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1 II NUSRET B. TOPCU
2427 Byron Street

2 IIBerkeley, California 94702
Advanced Emission Specialist Technician

3 IILicense No. EA 147911

Sherry Mehl ("Complainant") alleges:

4

5

6

7

8 1.

Respondents.

PARTIES

Complainant brings this Accusation solely in her official capacity as the

9 II Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

10 II LICENSE HISTORY

11 II RESPONDENT NO.1

12\1 Automotive Repair Dealer Registration

13 2. On or about February 3, 2006, the Bureau issued Automotive Repair...

14 \I Dealer Registration Number ARD 241700 ("registration") to Chevrem Corporation, doing

15 \I business as Clear Blue Test Only Smog Station{"Respondent No.1") with Fatih Tekin as

16 \I president. The registration will expire on September 30~2008, unless renewed.

Smog Check, Test Only Station LiCense17

18 3. On or about February 16, 2006, the Bureau issued Smog Check, Test Only

19 \I Station License Number TC 241700to Respondent No. 1. The registration will expire on

20 IISeptember 30, 2008, unless renewed.

21 II Advanced Emission Specialist Technician License

22 4. On or about December 21, 2006, the Bureau issued Advanced Emission

23 \I Specialist Technician License Number EA 152180 ("technician license") to Harpreet Singh

24 Chhina ("Respondent Chhina"). The technician license will expire on June 30, 2010, unless

25 renewed.

26 III

27 III

28 II III
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1

2

RESPONDENT NO.2

AutoniotiJre Repair Dealer Registration

3 5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

4 II Registration Number ARD 244942 ("registration") to Chevrem Corporation, doing business as

5 II Clear Blue Test Only Smog Station 2 ("Respondent No.2") with Fatih Tekin as president. The

6 II registration will expire on April 30, 2009, unless renewed.

7 II Smog Check, TestOnly Station License

8 6. On or about November 20,2006, the Bureau issued Smog Check, Test

9 II Only Station License Number TC 244942 ("station license") to Respondent No.2. The

10 IIregistration will ~xpire on April 30, 2009, unless fenewed.

Advanced Emission Specialist Technician License11

12 7. On or about March 23, 2005, the Bureau issued Advanced Emission
".

13 II Specialist Technician License Number EA 151176 ("technician license") to Christopher Bryan, .

14 IIHarrison ("Respondent Harrison"). The technician license will expire on July 31,2009, unless

15 IIrenewed.

16 II RESPONDENT NO.3

. 17 II A,utomotive Repair Dealer Registration..

18 8. On or about February 14, 2007, the Bureau issued AutomotiveRep~r

19 IIDealer Registration Number ARD 248804 ("registration") to Chevrem Corporation, doing

20 IIbusiness as Clear Blue Test Only Smog Station 3 ("Respondent No.3") with FatihTekin ~s

21 IIpresident. The registration will expire on Janu'ary 31, 2009, unless renewed.

22 II Smog Check, Test Only Station License

23 9. On or about March 2, 2007, the Bureau issued Smog Check, Test Only

24 IIStation License Number TC 248804 to Respondent No.3. The station license will expire,on

25 II January 31, 2009, unless renewed.

26 II Advanced Emission Specialist Technician License

27 10.' On or about May 13, 2002, the Bureau issued Advanced Emission

28 \I Specialist Technician License Number EA 144440 ("technician license") to Winchester Sibuma
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Advanced Emission Specialist Technician License

14. On or about November 26,2003, the Bureau issued Advanced Emission

Specialist Technician License Numb.er EA 147911 ("technician license") to Nusret R Topcu

("Respondent Topcu"). The technician license expired on October 31, 2007.

Advanced Emission Specialist Technician License

15. On or about February 18, 2005, the Bureau issued Advanced Emission

Specialist Technician License Number EA 151026 ("technician license") to Matthew Jared

Phelos ("Respondent Phelps"). The technician license will expire on December 31,2008, tmless

III

III28

1 II Ordonez ("Respondent Ordonez"). The technician license will expire on October 31, 2010

2 unless renewed.

3 RESPONDENT NO.4

4 Automotive Repair Dealer Registration

5 11. On or about February 9,2005, the Bureau issued Automotive Repair

6 Dealer Registration Number ARD 236306 ("registration") to Chevrem Corporation, doing

. 7 IIbusiness as Test Only Smog Station II("Respondent No.4") with Patih Tekin as president. The

8 II registration will expire on October 31, 2008, unless renewed.

9 II Smog Check, Test Only Station License

10 II 12. On or about February 14,2005, the Bureau issued Smog Check, Test Only

11 II Station License Number TC 236306 ("station license") to Respondent No.4. The station license

1211 will expire on October 31,2008, unless renewe~.

13 II Advanced Emission Specialist Technician License

14 II 13. On or about July 7,2006, the Bureau issued Advanced Emission Specialist

15 II Technician License Number EA 152893 ("techniciari license") to Bryan Leonard Schaub

16 II ("Respondent Schaub"). The technician license will expire on September 30, 2010, unless

17 II renewed.

18

19

20

21

22

·23

24

25 4

26 renewed.

27
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1

2

3

RESPONDENT NO. 5_

Automotive Repair Dealer Registration

16. ' On or about June 12,2002, the Bureau issued Automotive Repair Dealer

4 IIRegistration Number ARD 221700 ("registration") to Chevrem Corporation, doing business as\

5 IIG IC Smog Station ("Respondent No.5") with Fatih Tekin as president. The registration will

6 II expire on May 31, 2009, unless renewed., .'

/

Smog Check, Test Only Station License7

8 17. On or about June 21,2.002, the Bureau issued Smog Check, Test Only

9 II Station License Number TC 221700 ("station license") to Respondent No.5. The station license•

10 IIwill expire on May 31, 2009, unless renewed.

11 II Advanced Emission Specialist TechniCian License

12 18. On or about November 26, 2003, the Bureau issued Advanced Emission

13 II Specialist Technician License Number EA 147911 ("technician license") to Nusret B. Topcu

14 II ("Respondent Topcu"). The technician license will expire on October 31,2008, unless renewed.

15 II . STATUTORY PROVISIONS

(a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or .
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct ofthe business of the ,
automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive
repair dealer.

16'

17

18

19

20

21

peitinent'part:

19. Section 9884.7 of the Business and Professions Code ("Code") states, hi

22

23

24

25

26

27

28

(1) Making or authorizing in any manrier or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading ..

(2) Causing or allowing a customer to sign any work order that does not
state the repairs requested by the customer or the automobile's odometer reading
at the time of repair.

(3) Failingor refusing to give to a customer a copy of any document
requiring his or her signature, ,as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6



1 II (6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or

2 II regulations adopted pursuant to it.

3 II (b) Except as provided for in subdivision (c), if an automotive repair
.dealer operates more than one place of business in this state, the director pursuant

4 II to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this

5 II chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of

6 II business. '

7 II (c).Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for al1places of business operated in

8 II this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations ofthis

9 II chapter, or regulations adopted pursuant to it.•
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

20 .. Code section 9884.9, subdivision (a), states:

(a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No, work sh,allbe
done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall be made for Work done or parts supplied in excess·
of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is
insufficient-and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer: The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the dealer shall make a notation on the work order 'of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional c9st, and shall do either of th~ following:

(1) Make a notation on the invoice of the same facts set forth in the
notation on the work order.

, (2) Upon completion of the repairs, obtain the customer's signature or
initials to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language:

"I.acknowledge notice and oral approval of an increase in the original estimated
.pnce.

(signature or initials)"

Nothing in this section shall be construed as requiring an automotive
25 II repair dealer to give a written estimated price ifthe dealer does not agree to

perform the requested repair ..
26

27 21.
/

Code section 9884.13 provides, in pertinent part, that the expiration of a

28 II valid registration shall not deprive the director or chief of jurisdiction to proceed with a
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1 " disciplinary proceeding against an automotive repair deaieror to render a decision invalidating a

2 /I registration temporarily or permanently.

3 22. Code section 477 provides, in pertinent part, that "Board" includes

4 /I "bureau," "commission," "committee," "department," "division," "examining committee,"

5 II "program," and "agency." "License" includes certificate, registration or other means to engage

6 /I in a business or profession regulated by the Code.

7 23. Section 44002 of the Health and Safety Code provides, in pertinent part,

8 /I that the Director has all the powers and authority granted under the Automotive Repair Act for

9 /I enforcing the Motor Vehicle Inspection Program.

10 24. Section 44072.2 of the Health and Safety Code states, in pertinent part:

11 /I The director may suspend, revoke, 'or take other disciplinary action against
a license as provided in this article if the licensee, or any partner, officer, or

12 /I director thereof, does any of the following:

13 /I (a) Violates any sl:?ctionof this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

14 /I pursuant to it, which related to the licensed activities.

15 /I (c) Violates any ofthe regulations adopted by the director pursuant to this
chapter.

16
(d) Commits any act involving dishonesty, fraud, or deceit whereby

17 /I another is injured ..

18 25. Section 44072.6 ofthe Health and Safety Code provides, in pertinent part,

19 /I thatthe expiration or suspension ofa license by operation oflaw, or by order or decision ofthe

20 II Director of Consumer Affairs, or a court oflaw, or the voluritary surrender of the license shall

21 /I not deprive the Director of jurisdiction to proceed with disciplinary action.

22 26. Section 44072.8 ofthe Health and Safety Code states:

23 II "When a license has been revoked or suspended following a hearing under this

24 II article, any additional license issued under this chapter in the name of the licensee may be

25 II likewise revoked or s1,lspendedby the director."

26 " REGULATORY PROVISION

27

28 /I states:

27. California Code of Regulations, title 16, section 3356, subdivision (a)(l),

8



1 II (a) All invoices for service and repair work performed, and parts
supplied, as provided for in Section 9884.8 ofthe Business and Professions Code,

2 II shall comply with the following: ..

3 II (1) The invoice shall show the automotive repair dealer's registration
number and the corresponding business name and address as shown in the

4 II Bureau's records.

5 II COST RECOVERY

6 28. Code section 125.3 provides, in pertinent part, that a Board may request

7 II the administrative law judge to direct a'licentiate found to have committed a violation or

8 II violations of the licensing act to pay a sum not to exceed .the reasonable costs of the investigation

9 II and enforcement ofthe case.

10 II RESPONDENT NO.1

11 II UNDERCOVER OPERATION - JUNE 26. 2007 .

12 29. On June 26, 2007, a Bureau undercover operator using the alias

13 II Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No .
. .

14 II 4S 12688, to Respondent No.1 's facility for a smog inspection. The vehicle could riot pass a

15 II smog inspection because the vehicle's air suction{"AS") system was missing. Respondent

16 II Chhina performed the smog inspection and issued electronic Certificate of Compliance No.

17 II MS616778, certifying that he had tested and inspected the 1992 Toyota and that the vehicle was

18 II in compliance with applicable laws and regulations. In fact, the vehicle could not have passed

19 II the visual portion ofthe smog inspection because the vehicle's AS system was missing.

20 II FIRST CAUSE FOR DISCIPLINE
..

21 II (Untrue or Misleading Statements)

22 30. Respondent NO.l's registration is subject to disciplinary action pursuant

23 II to Code section 9884.7, subdivision (a)(1), in that on or about June 26,2007, it made or

24 II authorized state:rp.entswhich it knew or in the exercise of reasonable care it should have known

25 to be untrue or misleading by issuing electronic Certificate of Compliance"No: MS616778 for the

26 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and regulations.

27 II In fact, the vehicle could not have passed the visual portion ofthe smog inspection because the

28 II vehicle's AS system was missing.

9



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15.

16

17

18

19

20

21

22

23

24

25

26

27

28

SECOND CAUSE FOR DISCIPLINE

(Fraud)

31. Respondent No.1 's registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(4), in that on or about June 26, 2007, it committed ~cts

which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

1992 Toyota without performing a bona fide inspection of the emission control devices and

systems on the vehicle, thereby depriving the People ofthe State of California ofthe protection

affotded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection. Program)

32 .. Respondent No.1 's station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

Code:

a. Section 44012. subdivision (a): Respondent No.1 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012. subdivision (0: Respondent No.1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015. subdivision (b): Respondent No.1 issued electronic

Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting

the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made false entries for

electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

III

III

III
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1

2

3

4

FOURTH CAUSE FOR DISCIPLINE

(F3;ilure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

33 .. Respondent NO.l's station license is subject"to disciplinary action

5 \I pursuant to Health & Safety Co~e section 44072.2, subdivision (c), in that on or about

6 \I June 26,2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

7 " of Regulations, title 16, as follows:

·8 a. Section 3340.24. subdivision (c): Respondent No. 1 falsely or

9 " fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

10 \I the vehicle could not.pass the visual portion of the smog inspection because th(;:vehicle's AS

11 " system was missing.

12 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic·

13 \I Certificate of Compliance No. MS616778 for the vehicle even though the vehicle had not been

14 " inspected in accordance with section 3340.42.

. 15 c. Section 3340.42: Respondent No. 1 failed to conduct the required smog

l6 II tests on the vehicle in accordance with the Bureau's specifications.

17

18

19 34.

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit) .

Respondent NO.l's station license is subject-to disciplinary action

20 II pursuant to Health & Safety Code section 44072.2, subdivision Cd), in that on or about

21 \I Jime 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

22 l!.issuing electronic Certificate of Compliance No. MS616778 for the 1992.Toyota without

23 \I performing a bona fide inspection of the emission control devices and systems on the vehicle,

24 \I thereby depriving the People ofthe State of California ofthe ~rotection afforded by the Motor

25 \I Vehicle Inspection Program.

26 " III

27 II III

28 II III
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1

2

3 35.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent Chhina has subjected his technician license to disciplinary

4 " action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 " June 26, 2007, regarding the 1992 Toyota, he violated the following sections of that Code:

6 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

7 II that all emission control devices and systems required by law were installed and functioning

8 ". correctly in accordance with test procedures.

9 b. Section 44012. subdivision (0: Respondent Chhina failed to perform

10 II emission. control tests on the vehicle in accordance with procedures prescribed by the department.·

11 " c. Section 44032: Respondent Chhina failed to perform tests ofthe
\

12 II emission control devices and systems on the vehicle in accordance with section 44012 ofthat

13 II Code.

14 d. Section 44059: Respondent Chhina e:otered false information for

15 II electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

16 II inspected as required when, in fact, it had not.

17 II . SEVENTH CAUSE FOR DISCIPLINE

18 II (Failure to Comply'with Regulations Pursuant
to the Motor Vehicle Inspection Program)

19

20 36.· Respondent Chhina has s-qbjected his technician license to disciplinary

21 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 June 26, 2007, regarding the 1992 Toyota, he violated the foll~wing sections of the California

23 Code of Regulations, title 16:

24 a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

25 fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

26 the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

27 II system was missing.

28 11111

12



1 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Chhina entered false

4 II information into the Emission Inspection System ("ElS") by entering "Pass" for the visual

S 1\ portion ofthe smog test when, in fact, the vehicle could not have passed the visual portion of the

6 II smog inspection because the vehicle's AS system was missing.

7 d. Section 3340.42: Respondent Chhinafailed to conduct the required smog

8 II tests on the vehicle in accordance with the Bureau's specifications .
.4>

9 II ' EIGHTH CAUSE FOR DISCIPLINE

10 1\ (Dishonesty, Fraud or Deceit)

11 37. Respondent Chhina has subjected his technician license to disciplinary

12 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

13 II June 26,2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or '

14 II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

IS II MS616778 for that vehicle without performing a boria fide inspection of the emission control

16 devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 'protection afforded by the Motor VehiCle Inspection Program.

;.-"., .

18

19 38.

UNDERCOVER OPERATION - JULY 25.2007

On July 2S', .2007, a BUreau undercover operator using the alias

20 II Steve Palmer ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

21 II Plate No. 3FLDS08, to RespondentNo. l's facility for a smog inspection. The vehicle could not

22 II pass the functional portion of the smog inspection because the vehicle's ignition timing was

23 II adjusted beyond the manufacturer's specifications. Respondent Chhina performed t~e~mog
",

24 II inspection and issued electronic Certificate of Compliance No. MU02S61 0, certifying that he had

2S II tested and inspected the 1994 Toyota Camry and that the vehicle was in compliance with

26 II applicable laws and regulations. In fact, the vehicle could not have passed the functio~al portion

27 II ofthe smog inspection because the vehicle's ignition timing was adjusted beyond the

28 II manufacturer's specifications.

13



1

2

3 39.

NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent NO.l's registration is subjeCt to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(I), in thaton or about July 25, 2007, it made or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU02561 0 for

7 II the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. ill fact, the vehicle could not have passed the functional portion ofthe smog

9 II inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

10 II specifications.·

1111 TENTH CAUSE FOR DISCIPLINE

12 II (Fraud)

13 40. Respondent NO.l's registration is subject to disciplinary action pursuant

14 II to Code section 9884.7, subdivision (a)(4), in that on or about July 25, 2007, it committed acts
..

15 II which constitute fraud by'issuing electronic Certificate of Compliance No. MU025610 for the

16 II 1994 Toyota Camry without performing a bona fide inspection of the emission control devices··

17 II and systems on the vehicle, thereby depriving the People of the State of California of the

18 II protection afforded by the Motor Vehicle illspectiori Program.

19

20

21 41.

ELEVENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent No.1 's station license is subject to disciplinary action

22 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

23 July 25,2007, regarding the 1994 To:yota Camry, it failed to comply with the following sections

24 of that Code:

25 a. Section 44012. subdivision (a): Respondent No. 1 failed to determine

26 II that all emission control devices and systems required by law were installed and functioning

27 II correctly in accordance with test procedures.

28 II III

14



1 b. Section 44012. subdivision (1): Respondent No. 1 failed to perform

2 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

3 c. Section 44015. subdivision (b): Respondent No. I issued electronic

4 II Certificate of Compliance No. MU025610 for the vehicle without properly testing and inspecting

5 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

6 d. Section 44059: Respondent No.1 willfully made false entries for

7 II electronic Certificate of Compliance No. MU025610 by certifying that the vehicle had been

8 II inspected as required when, in fact, it had not.

9 II TWELFTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Regulation~ Pursuant
to the Motor Vehicle Inspection Program)

11

12 42. Respondent No ..1's station license is subject to disciplinary action

13 II pursuant to Health & Safety Code section 44072.2, subdivision (c), .in that on or about

14 II July 25,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

15 II California Code of Regulations, title 16, ·asfollows:

16 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

17 II fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

18 II the vehicle could not pass the functional portion ofthe smog inspection because thevehicle's

19 II ignition timing was adjusted beyond the D;1anjlfacturer's specifications.

20 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MU025610 for the vehicle even though the vehicle had not been

22 II inspected in accordance with section 3340.42.

23 c. Section 3340.42: ~espondent No.1 failed to conduct the required smog

24 II tests on the vehicle in accordance with the Bureau's specifications.

25 II THIRTEENTH CAUSE FOR DISCIPLINE

26 II (Dishonesty, Fraud or Deceit)

27 43. Respondent NO.l's station license is subject to disciplinary action

28 II pursuant to Health & Safety Code section 44072.2, subdivision.(d), in that on or about

15



1 II July 25,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2 II issuin~ electronic Certificate of Compliance No. MU02561 0 for the 1994 Toyota Camry without

3 II perfonning a bona fide inspection of the emission control devices and systems on the vehicle,

4 II thereby depriving the People of the State of California of the protection afforded by the Motor

5 II Vehicle Inspection Program.

6 II FOURTEENTH CAUSE FOR DISCIPLINE

7 II (Violations of the Motor Vehicle Inspection Program)

8 44. Respondent Chhina has subjected his technician license to disciplinary

911 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

10 'II July 25,2007, regarding the 1994 Toyota Camry, he violated the following sections ofthat Code:

11 a. Section 44012, subdivision (a): Respondent Chhina failed to determine

121kthat all emission control devic~s,andsystemsrequiredbylawwereinstalled and functioning

13 II correctly in accordance with test procedures.

14 b. Section 44012, subdivision (1): Respondent Chhina failed to perform

15 'II emission control tests on the vehicle in accordance with procedures prescribed by the departmenL

16 c. .Section 44032: Respondent Chhina failed to perform tests of the

17 II ,emission control devices and systems on the vehicle in accordance with section 44012 of that

18, II Code.

19 Section 44059: Respon~ent entered false information for electronic

20 II Certificate ofComplian'ce No. MU025610 by certifying that the vehicle had been inspected as

21 II required when, in fact, it had not.

22 II FIFTEENTH CAUSE FOR DISCIPLINE

23 II (Failure to Comply with Regulations Pursuant
tfi'flie'M'bfOl""Vehicle:]nspeciRffi:<progfatIi)

24

25 45. Respondent Chhina has subjected his technician license to disciplinary

26 " action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

27 " ~uly 25,2007, regarding,the 1994 Toyota Camry, he violated the following sections ofthe

28 II California Code of Regulations, title 16:

16



1 a. Section 3340.24. subdivision (c): Respondent Chhina falsely·or

2 " fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that.
3 " the vehicle could not pass the functional portion of the smog inspection because the vehicie's

4 " ignition timing was adjusted beyond the manufacturer's specifications.

5 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

6 " and test the vehicle in accordance with Health and Safety Code section 44012.

7 c. Section 3340.41. subdivision (c): Respondent Chhina entered false'

8 " information into the EIS unit by entering "Pass" for the functional portion of the smog inspection

9 " when, in fact, the vehicle the vehicle could not have passed the functional portion bfthe

10 " inspection because the vehicle's ignition timing was adjusted beyond the.manufacturer's

11 " specifications.

12 . d. Section. 3340.42: Respondent Chhina failed to conduct the required smog ";

13 " tests on the vehicle in accordance with the Bureau's specificati~ns. ,

14

15

16 46.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Chhlmi has subjected his technician license to disciplinary

17 ". action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

18 " July 25,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, fraud

19 " or deceit whereby another was injured by issuing electronic Certificate of Compliance, No.

20 "MU02561 0 for .that vehicle without performing a bona fide inspection ofthe emission control
, .

21 " devices and systems on the vehicle, thereby depriving the People of the State of California of the

22 " protection afforded by the Motor Yehicle Inspection Program.

23 " UNDERCOVER OPERATION - JULY 26.2007

24 47. On July 26, '2007, a Bureau undercover operator using the alias

25 Steve Palmer ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

26 Plate No. 3PZE,600, to Respondent No. 1's facility for a smog inspection. The vehicle could not

27 " pass a smog inspection hecause the vehicle's positive crankcase ventilation ("PCY") system was

28 II missing. Respondent Chhina performed the smog inspection and issued electronic Certificate of, .
17



111 Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford Explorer

2 II and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

3 II could not have passed the visual portion of the smog inspection because the vehicle's PCV

4 II system was missing.

5 II SEVENTEENTH CAUSE FOR DISCIPLINE

6 II (Untrue or Misleading Statements)

7 48. Respondent NO.l's registration is su1>jectto disciplinary action pursuant

8 II to Code section 9884.7, subdivision (a)(I), in that on or about July 26,2007, it made or

9 II authorized statements which it knew or in the exercise of rea sonab Ie care it should have known

10 II to be untrue or misleading by issuing eleqtronic Certificate of Compliance No. MU025621 for

III/the 1996 FordExplorer, certifYing that the vehicle was in compliance with applicable laws and

12nll regulations. In fact, the vehicle could not have passed the visual portion,ofthe.smoginspection

13 1/ because the vehicle's PCV system was missing .

. 14 II EIGHTEENTH CAUSE FOR DISCIPLINE

15 1/ (Fraud)

16 49. Respondent NO.l's registration is subject to disciplinary action pursuant

. 17 to Code section 9884.7, subdivisIon (a)(4), in that on or about July 26, 2007, it committed acts

18 which constitute fraud by issuing electronic Certificate of Compliance No. MU025621 for the

19 1996 Ford Explorer without performing a bona fide inspection of the emission control devices

20 and systems on the vehicle, thereby depriving the People of the State ofCalifqmia of the. ,
I

21 II protection afforded by the Motor Vehicle Inspe<?tionProgram.

22 1/ NINETEENTH CAUSE FOR DISCIPLINE

23 1/ (Violations of the Motor Vehicle Inspection Program)

24 50. Respondent No. 1'8 ~tation license is subject to disciplinary action

25 1/pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26 July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

27 of that Code:

28 II III

18



1 a. Section 44012. subdivision (a):' Respondent No.1 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 II correctly in accordance with test procedures.

4 b. Section 44012. subdivision (0: Respondent No.1 failed to perform

5 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

7 II Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting

8 II the vehicle to determine if it was in compliance withHealth & Safety Code section 44012.

9 d. Section 44059: Respondent No.1 willfully made false entries for

10 II electronic Certificate of Compliance No. MU025621 by certifying that the vehicle had been

11 II inspected as required when, in fact, it had not.

13 II (Failure to Comply with Regul~tions Pursuant
. to 'the Motor Vehicle Inspection Program)

14

15 51. Respondent NO.l's stati~m license is subject to disciplinary action

16 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

17· II July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with provisions of California.

18 II Code of Regulations" title 16, as follows:

19 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

20 II fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

21 II the vehicle could not pass the visual pOltion of the smog inspection because the vehicle's PCV

22 II system was missing.

23

24

b. Section 3340.35. subdivision (c): Respondent No.)1 issued electronicJ':.' .• ,~W·~-,"", •...• ~,.,,/ ••• ' '<:': •. ' t ..

Certificate of Compliance No. MU02562l for the vehicle even though the vehicle had no! been

•

25 II inspected in accordance with section 3340.42.

26 c. Section 3340,42: Respondent No.1 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III

19



1

2

3 52.

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent NO.l's station license is subject to disciplinary action

4 /I pursuant to Health & Safety Code section 44072.2; subdivision (d), in that on or about

5 II July 26,2007, it co:II11i1itteddishonest, fraudulent or deceitful acts whereby anotheds injured by

6 /I issuing electronic Certificate of Compliance No ..MU025621 for the 1996 Ford Explorer without

7 II performing a bona fide inspection of the emission control devices and systems on the vehicle,

8 /I thereby depriving the People of the State of Cali fomi a of the protection afforded by the Motor

9 II Vehicle Inspection Program.

10/1 TWENTY-SECOND CAUSE FOR DISCIPLINE

11· II (Violations of the Motor Vehicle Inspection.Program)

12 .. 53. RespOncl€mt,Chhina.has subj ected his technician, license to disciplinary--

1311 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about .,' ..

14 /I July26, 2007, regarding the i996 Ford Explorer, he violated the following-sections of that Code:'

15 a.· Section·44012. subdivision (8): Respo~dent Chhina failed to determine,.,;;

16 II that all emission control devices and systems required by law were installed and functioning/ ...

17 II correctly in accordance with test procedures.

18 b. Section 44012. subdivisioR(f):Respondent Chhina failed to perform.!

19 /I emission control tests on the vehicle in accordance with procedures prescribed by the department.

20 c. Section 44032: Respondent Chhina failed to perform tests of the

21 II emission control devices and systems on the vehicle in accordance with section 44012 of that

22 II Code.

23 d. Section 44059: Respondent entered false information for electronic
.. ,:.:....;:::.~';...~,:•.~••.•.~., .•.... "'''~,'"..\':''.,~ .. I: . /.

24 /I Certificate of Compliance No. MU025621 by certifying that the vehicle had been inspected as

25 II required when, in fact, it had not.

26 /I III

27 /I III

28 II III

20



•.

1

2

3

4 54.

TWENTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply w:ith Regulations Pursuant
to the Motor Vehicle Inspection Program)

Respondent Chhina has su~ject~d his technician license to disciplinary

5 II aCtion pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

611 July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

711 California Code of Regulations, title 16:

8 a. Section 3340.24, subdivision (c): Respondent Chhina falsely or

9 II fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

10 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

11 II system was missing.

b. Section 3340.30, subdivision, (a): Respondent Chhina failed to inspect,

13 II and test the vehicle in accordance with Health and Safety Code section 44012 . •.1-"

Section 3340.42: Respondent Chhina failed to conduct the required smog

Section 3340.41, subdivision (c): Respondent Chhina entered falsec.

·d.

~.

information into the EIS unit by entering "Pass" for the visual portion of the smog test when, in .~
. ". ' .. ' .~.

fact, the vehicle's PCV system was missing.

14

15

16

17

18 II tests on the vehicle in accordance with the Bureau's specifications.

19 II TWENTY-FOURTH CAUSE FOR DISCIPLINE

20

21 55.

(Dishonesty, Fraud or Deceit)

Respondent Chhina has subjected his technician license to disciplinary

2211 action pUrsuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

23JI. July 26,2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

24 II or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

2511 MU025621 for that vehicle without performing a bona fide inspection of the emission control..

26 devices and systems on the vehicle, thereby depriving the People of the State of California of the

27 protection afforded by the Motor Vehicle Inspection Program.

28 II III
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1

2

3

.RESPONDENT NO.2

UNDERCOVER OPERATION - SEPTEMBER 21.2007

56 .. On September 21,2007, a Bureau undercover operator using the alias

411 Joseph Cook ("operator") drove a Bureau-documented 1989 Ford Ranger, California License

5 II Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not

6 II pass a smog inspection because the vehicle's thermostatic air cleaner ("TAC") was missing.

7 II the operator was provided with a copy of the signed work order; however, the document did not..

8 II contain the vehicle's current odometer reading. Respondent Harrison performed the smog

9 II inspection and issued electronic C~rtificate of.Compliance No. MU744740, certifying that he had

10 II tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

11 II applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of

12-1~,thesmog inspection bepausf:t~e.Yf:~icle}sTAC was· missing.

13

14

15 57 .

TWENTY-FIFTH CAUSE FORlnSCIPLINE

(Untrue or Misleading Statements)

Respondent No. 2:s registration is subject to disciplinary action pursuant ~
.~:~.

16 II to Code section 9884.7, subdivision (a)(I), in that on or about September 21,2007, it made or

17 II authorized statements which it knew or in"the exercise of reasonable care it should have known

18 " to b~ untrue or misleading by issuing electronic Certificate of Compliance No. MU744740 for

1911 the 1989 Ford Ranger, certifying that the vehicle was in compliance with applicable laws and

20 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

21 II because the vehicle's TAC was missing ..

22 II" TWENTY-SIXl'H CAUSE FOR DISCIPLINE

23 II (Failure to Record Vehicle's~urrent odometer Reading on the Work Order)

24 58 .. Respondent's registration is subject to discipline under Code section

25 II 9884.7, subdivision (a)(2), in that Respondent allowed the operator to sign the work order dated

26 II September 21,2007, that did not contain the vehicle's current odometer reading.

27 II III

28 II III

22



1

2

3 59.

TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Fraud)

Respondent No. 2's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivisi0l?:,(a)(4), in that on or about September 21,2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744740 for

6 II the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

7 II and systems on the vehicle, thereby depriving the People of the State of California of the

811 protection afforded by the Motor Vehicle fuspection Program.

9 II TWENTY-EIGHTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Regulations)

11 '60. Respondent is subject to.discipl~ne under Code section 9884.7, subdivision

12,11,(a)(6), in that on orabout$€pt~:rr:l~er 21, ,2007, Respon4~p:~·fai1ed.tomateria1ly comply with

13 II California Code of Regulations, title 16, section 3356, subdivision (a)(1), by failing to set forth'

14 II its business name as reflected on Bureau records.

1511 TWENTY-NINTH CAUSE FOR DISCIPLINE

16 II (Violations of the Motor Vehicle Inspection ·Program)

17 61. Respondent No. 2's station license is subject to disciplinary action

18 II pursuant to Health &. Safety Code section 44072.2, subdivision (a), in that on or ab~ut

19 II September 21,2007, regarding the 1989 Ford Ranger, it failed to comply with the following

20 II sections 'ofthat Code:

21 a. Section'440l2. subdivision (a): Respondent No.2 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23 II correctly in accordance with test procedures.

24 b.. Section 44012. subdivision (0: Respondent No.2 failed to perform

2511 emission control tests on the vehicle in accordance with procedures prescribed by the department.

26 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

27 II Certificate of Compliance No. MU744740 for the vehicle without properly testin~ and inspecting

28 ·11 the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

23



THIRTIETH CAUSE FOR DISCIPLINE

(FnH~re to CO~l?lywith Reg~~~tiop.s Pursuant
to tJle Motor Vehicle In~pection Program)

d. Section 44059: Respondent No.2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

62. Respondent NO.2's station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
"..--

September 21,2007, regarding the 1989 Ford Ranger, it failed to comply with provisions of

California Code of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No.2 falsely or

fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, in that

the vehicle could not pass the vlsual portion of the smog inspection because the vehicle's TACI{

14 II was missing ...

1

23456789101112, 13

15 b. Section 3340.35. subdivision (c): Respondent No.2 issued electronic
,

.;li.

16 IICertificate of Compliance No. MU7 44740 for the vehicle even though the vehicle had not been .i

17 IIinspected in accordance with section 3340.42.

18 c. Section 33.40.42: R'espondent No.2 failed to conduct the required smog

19 IItdsts on the vehicle in acc"ordance with the Bureau's specifications.

20 II THIRTY-FIRST CAUSE ·FORDISCIPLINE

21 II (Dishonesty, Fraud or Deceit)

22 63. Respondent No. 2's station license is subject to disciplinary action

23 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

24 IISeptember21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

25 II injured by issuing electronic Certificate of Compliance No. MU744740 for the 1989 Ford Ranger

26 IIwithout performing a bona fide inspection ofthe emission control devices and systems on the

27 vehicle, thereby depriving the People of the State of California ofthe protection afforded by the

28 Motor Vehicle Inspection Program.

24



1

2

3

THIRTY-SECOND CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

64 .. Respondent Harrison has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II September 21,2007, regarding the 1989 Ford Ranger, he violated the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent Harrison failed to determine

8 II that all emission control devices and systems required by law were installed and functioning

9 IIcorrectly in accordance with test procedures .

10 b. .Section 44012. subdivision (1): Respondent Harrison failed to perform

11 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

12 c. SectionA4032: Respondent Harrison failed to perform tests of the

13 II emission control devices and systems on the vehicle in accordance with section 44012 of that

14 II Code .

15 d. .Section 44059: Respondent entered false information for electronic

16 " Certificate of Compliance No. MU744740 by~certi:fyingthat the vehicle had been inspected as

17 " required when, in fact, it had not.

18

19

20

21

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

65 .. Respondent Harrison has subjec!ed his technician license to disciplinary

22 II action pursuant to Health anp.Safety Code section 44072.2, subdivision (c), in that on or about

23 " September 21,2007; regarding the 1989 Ford Ranger, he violated the following sections ofthe

24 " California Code of Regulations, title 16:

25 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

26 II fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, inthat

27 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's TAC

28 II was missing.

25



1 b. Section 3340.30. subdivision (a): Respondent Harrison failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Harrison entered false'

4 II information into the EIS unit by entering "N/A" for the visual inspection of the TAC indicating

5 II thatthe system was not applicable when, in fact, the TAC system is applicable but was missing

611 from the vehicle.

7 d. Section 3340.42: Respondent Harrison failed to conduct the required

8 II smog tests on the vehicle in accordance with the Bureau's specifications.

9 II THIRTY.;FOURTH CAUSE FORDISCIPLINE

10 II (Dishonesty, Fraud'or Deceit)

11 66. Respondent Harrison has subjected his technician license'to disciplinary

.12>1(11-Clction"pursuant to Health'andSafety Code, section 44072.2, subdiy;ision (d), in. that. on or about

13 ·11September 21,2007, regarding the 1989 Ford Ranger, he coinmitted acts involving dishonesty,

14 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 II MU744740 for that vehicle without performing a bona fide inspection of the' emission control··f.

16, ' devices and systems on the vehicle, thereby depriving the People of the State of California ofthe'(

17 . rprotection afforded by the Motor Yehicle Inspection Program.

18

19 67.

UNDERCOVER OPERATION - SEPTEMBER' 21. 2007

On September 21,2007, a Bureau undercover operator using the alias

20,11 Joseph Cook ("operator") ~rove a Bureau-documented 1998 Ford E-150, California License Plate

21 II No. 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a

22 II smog inspection because the vehicle's positive crankcase ventilation ("PCY") system was

~3.;~II~~~~~~~.~:Re~pondlmt Harrison~e~~orrned the smog iI?:~pe?tionan,d issued elec~r<?nicCertificate

24 II of Compliance No. MU744743, certifying that he had tested and inspected the 1998 Ford E-150

25 .11and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

26 II could not have passed the visual portion of the smog inspection because the vehicle's PCY

27 II system was missing.

28 II III
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1

2

3 68.

THIRTY-FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent No. 2'g registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about September 21,2007, it made or

5 II authorized statements which it knew'or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate ofCornpliance No. MU744743 for

7 II the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 II because the vehicle's PCV system was missing.

10 II THIRTY-SIXTH CAUSE FOR DISCIPLINE

11 II . (Fraud)

12. 69. ReSpC)11dentNo. 2's registration.issubjectto disciplinary action pursuant

13 II to Code section 9884.7, subdivision (a)( 4), in that on or about September 21, 2007, it committecf,;,;

14 II acts which constitute fraud by issuing electronic Certificate' of Compliance No. MU744743 for ...

15 II the 1998 Ford E-150 without performing a bona fide inspection of the emission c·ontrol.devices,!~ ..

16 II and system~ on the vehicle, thereby depriving the People of the State of California of the

17 protection afforded by the Motor Vehicle Inspe~tion Program.

18 THIRTY-SEVENTH CAUSE FOR'DISCIPLINE

19 II (Failure to Comply with Reg!ll~~~ons)

20 70. Respondent is subject to discipline under Code section 9884.7, subdivision

21 II (a)(6), in that on or about September 21,2007, Respondent failed to materially comply with

22 II California Code of Regulations, title 16, section 3356; subdivision (a)(l), by failing to set forth

23 II its business name as reflected on Bureau records.

24

25

26 71.

THIRTY-EIGHTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent No ..2's station license is subject to disciplinary action

27 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

28 \I III

27



1 II September 21, 2007, regarding the 1998 Ford E-150, it failed to comply with the following

2 II sections of that Code:

3 a. Section 44012. subdivision (a): Respondent No.2 failed to determine

4 II that all emission control devices and systems required by law were installed and functioning

5 II correctly in accordance with test procedures.

6 b. Section 44012. subdivision ((): Respondent No.2 failed t6 perform

7 II emission control tests on the vehicle in accordance with prdcedures prescribed by the department.

8 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

9 II Certificate of Compliance No. MU744743 for the vehicle without properly testing and inspecting

10 II the vehicie to determine if it was in compliance with Health & Safety Code section 44012.

11 d. Section 44059: Respondent No.2 willfully made false entries for

12""lkelectronic ,Certificate ofCowpli~ce"No~., MU7 44 743,bycertifyingA,h,at th,.e vehicle,h,,?d be,.en. - ' . -, " .. - - ..

1311 inspected as required when, in fact, it had not.

14'11 THIRTY -NINTH CAUSE FOR DISCIPLINE
r'-" ,r

15

16,

17

,(Failure to ComplY'withRegulatio:g,~ ~ursuant
tbthe MotorVe~icle Inspe'ctibn Prograin) ,

Respondent No. 2's station license i~ subject to disciplinary action

18 II pursuant to Health & Safety Code section 44072.2, subdivision-( c), in thaton or about

19 II September 21, 2007, regarding the 1998 Ford E-150, it failed to comply with provisions of

2011 California Code of Regulations, title 16, as follows:

21 a. Section 3340.24. subdivision (c): Respondent,No.2 falsely or

22 II fraudulently issued 'electronic Certificate of Compliance No. MU744743 for the vehicle, in that. '

2~,.)II~thevehicle could not pass thevisual portion ofthe smo.g insyection beca~sethe vehicle's PCV

24 II system was missing.

25 b. Section 3340.35. subdivision' (c): Respondent No.2 issued electronic

2611 Certificate ofCompIiance No. MU744743 for the vehicle even though the vehicle had not been

27 II inspected in accordance with section 3340.42.

28 II III
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1 c. Section 3340.42: Respondent No.2 faile9 to conduct the required smog

211 tests on the vehicle in accordance 'Yith the Bureau's speci~cations-.

3 II FORTIETH CAUSE FOR DISCIPLINE

4 II (Dishonesty, Fraud or Deceit)

5 73. Respondent No. 2's station license is subject to disciplinary aption

6 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

711 September 21,2007, it committed dishonest, fraudulent or deceitful acts whereby another is

8 III injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150

911 without performing a bona fide inspection of the emission control devices and systems on the

10 II, vehicle, thereby depriving the People of the State of California of the protection afforded by the

11 II Motor Vehicle Inspection Progr~.

12~1I;, Fq~~¥:l!!!~!c~AUSE.:F.g~;!!!§GI!~!-N~.. - -,'., ," ... "

13

14 74.

(Violations of the Motor Vehicle Inspection Program)

Respondent HarrisoI1 has subjected his technician license to disciplinary

15 II action pursuant to Health and Safety Codesectiori 44072.2, subdivision (a), in that on or about ~.

16 II September 21, 2007, regarding the 1998 Ford E-150, he violated the foll'owing sections of that

17 II· Code:

18 a. Section 44012. subdivision (a):' RespbndentHarrison failed to determine

19 II that all emission control devices and systems required by law were installed and functioning.

20 \I correctly in accordance with test procedures.

21 b. Section 44012. subdivision (0: Respondent Harrison failed to perform

22 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
I

23 c. Section 44~~2: Respondent Harrison failed to perform tests of the
'" "'~:.;:-:;.;:~'-,-'.,.~~~~:,~;;:;,_.,.-, '" ..",,'.•.....

24 II emission control devices and systems on the vehicle in accordance with section 44012 of that

25 \I Code.

26 d. Section 44059: Respondent entered false information for electronic'

27 II Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

28 II required when; in fact, it had not.

29



1

2

3

4 75.

FORTY-SECOND CAUSE FOR DISCIPLINE

(F~ilure to Comply wi~h R~gul~tions Pursuant
to the Motor Vehicle Inspection Prof:ram)

Respondent Harrison has subjected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2, s"4bdivi~ion (c), in that on or about

6 II September 21,2007, regarding the 1998 Ford E-150, he violated the following sections ofthe

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

911 fraudulently issued electronic Certificate of Compliance No. MU74474~ for the vehicle, in that

10 II the vehicle could not pass the visual portion of the smog inspection because the 'vehicle's PCV

11 II system was missing.

12 b. Sectionii3340t30~;subdi¥ision·(a): Respondent Harrison failed· to inspect··
;

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

information into the EIS unit by entering "Pass" for the visual portion ofthe smog test when, in :~..

fact, the vehicle's PCV system was missing.

14

15

16

17

c.

d.

Section 3340.41. subdivision (c): Respondent Harrison entered false

Section 3340~42: Respondent Harrison failed to conduct the required

18 II smog tests on the vehicle in accordan~e with the Bureau's specifications.

19 II FORTY-THIRD CAUSE FOR DISCIPLINE

20 II (Dishonesty, Fraud or Deceit)

21 76. Respondent Harrison has subjected his technician license to disciplinary

22 II action pursuant to Health and Safety Code section 44072.2, subdivision(d),in that on or about

2~.II::~eptember 21,2007, regarding the 1998.~ord E-150, he committed acts involvi~.!?i..~ishone~!y,

24 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 II MU744743 for that vehicle without performing a bona fide inspection ofthe emission control

26 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

27 II protection afforded by the Motor Vehicle Inspection Program.

28 II III
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1

2

3

RESPONDENT NO.3

UNDERCOVER OPERATION - OCTOBER 24.2007

77 .. On October 24,2007, a Bureau undercover operator using the alias

4/1 Bob Johnson ("operator") ~ove a Bureau-documented 1994·Toyota Camry, California License

5 IIPlate No. 3FLD508, to Respondent No. 3's facility ~or a smog inspection. The vehicle could not

6 IIpass a smog inspection because the vehicle's ignition timing was adjusted beyond the

7 /I manufacturer's specifications. The operator)i11ed out and signed a work order but was not

8 :11provided with a copy of the document. Respondent Ordonez performed the smog inspection and

911 issued eIectronicCertificate of Compliance No. MW137423, certifying that he had tested and

10 /I inspected the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws

11 II and regulations. fu fact, the vehicle could not have passed the functional portion of the smog

12,1I,·inspegtion,because thevehic:le's..ignition timing was,adjusted,beyond the manuf,!-cturerJ,s

13 II specific~tions.

14 II FORTY-FOURTH CAUSEFORDISCIPLINE

15

16

(Untrue or Mislea4ingcStatetnents)

78 .. Respondent No. 3's registration is subject to disciplinary.action pursuant

17 II to Code section 9884.7, subdivision (a)(l), in that on or ab01itOct9ber 24,2007, it made or

18 ,IIauthorized statements which it knew or in the exercise of reasonable care it should have known

19,11to be untrue or misleading by issuing electronic CeI1:ificateof Compliance No. MW137423 for
f~

2011 the 1994 Toyota Camry, certifying that the vehicle was in complianc,e with applicable laws and

21 II regulations. In fact, the vehicle could not have passed the functional portion ofthe smog

22 II inspection because the vehicle's ignition timing was adjusted beyonq the manufaCturer's

2~,,,IL,..~p'eci£1cati on.

24

25

26 79.

,FORTY-FIFTH CAUSKEORDIS.CIPLINE

(Failure to Provide Copy of Document)

Respondent No. 3's registration is 1?ubjectto disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(3), in that on or about October 24,2007, it failed to

28 /I provide the operator with a copy of the work order as soon as he signed the document.
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1

2

3. 80.

FORTY-SIXTH CAUSE FOR DISCIPLINE

(Fraud)

Respondent NO.3's registra~ion is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about October 24,2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MW137423 for

6 II the 1994 Toyota Camry without performing a bona fide inspection of the emission c<:mtrol

7 II devices and systems on the vehicle, thereby depriving the People of the State of Cali fomi a of the

8 II protection afforded by the Motor Vehicle Inspection Program.

9 II FORTY-SEVENTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Code)

11 81. Respondent No. 3's registration is subject to disciplinary action pursuant to

1211"Code section 9884.1:sub(Mvision(a)(6), in that on or aboutOGtolJer 24,2007, itfailed to.colllply.",,·..

13 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

14 II estimated price for parts and labor for a specific job .
. .

15 II FORTY-EIGHTH,CAUSE FOR DISCIPLINE

16 II (Violations of the Motor Vehicle Inspection Program)

17 82. Respondent NO.3's station license is subject t6 disciplinary action

1811 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

19 II October 24,2007, regarding the 1994 Toyota Camry, it failed to comply with the following

20 II sections of that Code:

21 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23 II correctly in accordance with .te~;procedures.

24 b. Section44012. subdivision (f): Respondent No.3 failed to perform

25 II emission control tests on.the vehicle in accordance with procedures prescribed by the department.

c. Section 44015. subdivision (b): Respondent No.3 issued electronic

27 II Certificate of Compliance No. MW137423 for the vehicle without properly testing and .

28 II III
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1 " inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

2 " 44012.

FORTY-NINTH CAUSE FOR DISCIPLINE
. I •. ~'.

(Fa~lure tp Comply ,w,jtb ¥eg:qJatiu~s.Pursuant
to, the Mutur VehicleInsple~tiuIi Prugram)

d. S,ectiun 44059: Respondent No.3 willfully made false entries for

electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

a. Sectiun 3340.24. subdivisiun (c): Respondent No.3 falsely or

fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle,in that

83.' Respondent No. 3's station license is subject to disciplinary actiqn

pursuant'to Health & Safety Code section 44072.2, subdivision (c), in that on or·about

October 24,2007, regarding the 1994 Toyota Camry, it failed to comply wIth provisions of

"Califomia(]9qe of RegulC3,ti.(:ms(tH1~;}6,.fl~&?119Fs:

the,vehic1e could notpass the functionalportiori. ofthe smog-inspection because the vehicle's;""

ignition timing was adjusted beyond the manufacturer's specification.

b. Sectiun 3340135. subdivisiun(c): Respondent No.3 issued electronic

Certificate of Compliance No. MW137423 for the vehicle even though the vehicle had not been

19 ]/ inspected in accordance with section 3340.42.

3

456789101112·1314
j 15

1617'18,

20 c. Sectiun 3340.42: Respondent No.3 failed to conduct the required 'smog

21 II tests on the vehicle in accordance with the Bureau"s specifications.

22 II FIFTIETH.CAUSE FQRIUSCIPLINE

23

24 84.

(D~~hoJi~sty, Fraud or Deceit)
.~:,~,~:;~~~~~!;:~}f.~~~lol·~;;"':;;""_."..:,;·";~~_:~/~::,7;~:t~~~...,..;,~.;,:_,= ..-·,,:,;:;·~~}· "_,, .".-

Respondent NO.3's station license is subject to disciplinary action. ' ,

25, pursllant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

26 October 24,2007, it committed dishonest, fraudulent or deceitful ac~s,whereby another is injured

2711 by issuing electronic Certificate of Compliance No. MW137423'for the 1994 Toyota Ca~ry

28 II without performing a bona fide inspection of the emission control devices and systems on the
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1 II vehicle, thereby deprivjng the People of the State of California. of the protection afforded by the

2 II Motor Vehicle Inspectioh Program.

3 II FIFTy.,FIR8T CAUSE FOR DISCIPLINE

4·11 (Violations of the Motor Vehicle Inspection Program)

5 85. Respondent Ordo~ez has subjected his technician license to disciplinary

6 II action pursual).t to Health and Safety Code section 44072.2, subdivision (a), in that on or about

7 II October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections of that

811 Code:

9 a. Section 44012. subdivision (a): Respondent Ordone?: failed to determine

10 'II that all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with test procedures.'

b. ..8 ceti ()~~.4~g)!:~~!:~!!!J,.~~!!!~!~!lft):. ~~spql1,dent QI40l1,e:z;,fajJ~,~19:p~rf()rm .",
. . ...~-:- -; .' .. :; - ..~~... "': .:< .•.. '.' :'." , ~"", - ..•.... " ..•. '. " ... , -'..

13 II emission control tests' on the vehicle in accordance with procedures prescribed by the departmentt~

. 14 , c. ' Section 44032: Respondent Ordonez failed to perform tests of the

15 II emission control devices and systems on the vehicle in accordance with section 44012 of that"!

16PII- Code.
/

•

17 d. Section,44059: Respondent willfully entered false information for
,~

18 II electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

19 " inspected as required when, inifact, it had not.

. 20 II FIF112"Y'::S:ECeNDCAUSE FOR DISCIfPLINE

21 II (Fti!IUJ,;et? ~0l1!)?,IYwi,tJIRegula~ions P.IUfluant
tlvtlh~ MOtO'f Vehicle InspectiouProgram)

22,

23 86. Respondent Ordonez has subjected his technician license to disciplinary, - .
;."";~:"~""":-"'lw- ..·,_",t"f',"l;-~'''.-.·-,,,; ~ .• -".-.-~ ", ..,,,,.;.,,,-,", ._,e. ,., "'·-·.-""\_c,"'." ...•- _L .,. ,

24 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

25 II October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections of the

26 II California Code of Regulations, title 16:

27 a. Section 3340.24. subdivision (c): Respondent Ordonez falsely or

28 II fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that
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1 " the vehicle could not pass the functional portion ofthe smog inspection because the vehicle's

2 II ignition timing was adjusted beyond the manufacturer's specification.

3 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect.... ' - ..

4 " and .test the vehicle in accordance with Health and Safety Code section 44012.

c.5 Section 3340.41. subdivision (c): Respondent Ordonez entered false
, ._',.>','::" __:__'_"~-:_ n' , ••• -.- .' ._.

6 II information into the EIS' unit by ~ntering"Pass" for the ignition timing portion ofthe smog test

7 II when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's specification.

8 d. Section 3340.42: Respondent Ordonez failed to conduct the required.. '." ~.

9 II smog tests on the vehicle in accordance with the Bureau's specifications.

10 II FIFTY ..,'FHJlRD CAUSID'·F@l~,'DISCIPLINE
...,.~.,.' '""".. ' . ~,'., - .;: .' fir:" .
.~ .. "'" {...,;".,",:,~,'

"_,',". " ._ ',_. h' •

11 II (:Ql~jj()ne~iy"Fr~ud orIJeeeit)

12-- 87. Respo~dent"G>rd0n€z:,has.subjeGted,his teehnician"licenseto pisciplimrry·"", .
,_. ~-.,,<''_··.:;:., •.-!'+:j-'.~"'''':'''f;~;:~~;·':'f:'~" ." ..'·';'~:.':<:-;.;·~·-~'-'':-"-'i''·'''''~:'' ""'''''_''':''~' \ .-,,::~._;.,,~ _'~~.v ,.C; ...:?:,' -·"'·~;:cr!·,,·'t:k, .•_C;"_'·\';,~';~'::CL':'.'l">_-'-'!~:"~.-.·,c;.,~:._... -~ '_-.-_ '_"'_~ ""':."".'-:.--", ,_~.,,_,; , ....-~.:..:,.-

13

14

15

16

action pursuant to Health and Safety Code sec~on 44072.2, subdivision (d), in that 6n or about ,~

October 24,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, ..

:fraud or deceit whereby another was ipjured by issuing electronic Certiflcate,ofCompliance No.' ~;
It"
<,1:.';

MW137423 for that vehicle without performing a bona fide inspection of the emissionconfrol

1711 devices and systems on the vehicle, thereby deprivip.g the People of the State of California oft he:;'

1811 protection afforded by the Motor Vehicle InspeCtion Program.

19 II UNDERCOVER OfERATIQN -OCTOBER 31. 2007

20 88. ·On Odober 31,2007, a Bureau undercover operator using the alias

21 II Robert ('~operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

22 II 4S 12688, to Respondent No. 3's facility for a smog inspection. The vehicle could not pass a

23 smog inspection because the vehicle's air suctjon ("AS") system was missing. The operator
-'., ,.' ••• !l" •••••••• ~. ,.:.,.;. ,.~,.~~ "":.~,.:· •• ,,.q.tl!";-,~, ...:·~·.·.f~""'.-.,. "'...•.. :... ·?':~V•.;,•..·'·:'''''' ." •••","< •. : .. ~"": ' .• -

"""";""~''''-'';'~--;''';:{~'!'\':~~''':'':;:''''',.",--_..-..,~"":-"':':"':-;"".-.. ;-". --.,':"'~'.' -." ,,~"~., '.; ,_,-!'"<';.""~:">('_''''\''''''-'''':<:>'~.'':'' "".,'c-'-'\.' .'"! ",."i"--'-';'::"~"';<I;·#:.l ~'h'\'.? _.-.:'" ".,.?~",,.,;c,:·.,...·,,-,-,· • , ..... _.

24 filled out and signed a work order but was not provided with a copy of~e doc1u:nent.,

25 II Respondent Ordonez perfOrrfied the smog inspection and issued electronic Certificate of

26 II Compliance No. MW137444, certifying that he had tested and inspected t,he 1992 Toyota and

27 II. that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

28 II III
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1 II could not have passed the visual portion of the smog inspection because the vehicle's As system

2 II was mIssmg.

3 II FIFTY-FOURTH CAUSE FOR DISCIPLINE

4 II (Untrue or Misleading Statements)

5 89. Respon~ent NO.3's registration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a)(I), in that on or about October 31, 2007, it made or

7 II authorized statements which it knew or in the exercise of reasonable care it should have known

8 II to be Untrue or misleading by issuing electronic Certificate of Compliance No. MW137444 for

9 II the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

10 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

11 IIbecause the vehicle's AS system was missing.

13

14 90.

(Failure to Provide Copy of Documen t )

Respondent NO.3's registration is subject to disciplinary action pursuant

15 1I"toCode section 9884.7, subdivision (a)(3), in that on or about October 31,2007, it failed to k

16 IIprovide the operator with a copy ofthe work order as soon as he signed the document. ' "

17.

1.8

19 91.

FIFTY-SIXTH CAUSEFaR~DIS(JI:eLINE

(Fraud)

Respondent NO.3's registratiol). is subject to disciplinary action pursuant

2011 to Code section 9884.7, subdivision (a)(4), in that onor about 'October 31,2007, it committed

21 II acts which constitute fraud by issuing electronic Certificate of Compliance No..MW137444 for

22 II the 1992 Toyota without performing a bona fide inspection of the emission control devices and

23" ' systems on the vehicle, thereby depriving the People of the State of California of the protection
~,~~, ~"'\·:'!·".h·'" " ."." •. '-' .. '., '" .• ",-, .

_.;r. '." ~.~~" __'" ~

24 , afforded by the Motoryehicle Inspection Program.

25

26

27 92.

FIFTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

Respondent No. 3's registration is subject to disciplinary action pursuant to

28 II Code section 9884.7, subdivision (a)(6), in that on or about October 31,2007, it failed to comply
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1 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written'

2 II estimated price for parts and labor for a specific job.

3 II • FIFTY:-,EIGHTHCAUSEFORDISCIPLINE,-, ' -, . ",.

4 II (Violatjons of th.e Motor Vehicle Inspection Program)

5 93. Respondent NO.3's station license is subject to disciplinary action

6 II. pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

711 October 31, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of

8 II that Code:

9 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

10' II·thaj all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with test procedures.

b. Secti0Il.·4~.0!)p.2-~,subdivision(0: Respondent No.3.failed to:perform
. •-".-,' -·':"'.,1:~~h:,__~·,._,,,:.;;...•::.,...•~:·'~··:"'l.~'... ,;.)':" ..,:,,,,,,,,\,,.~,,,;-;.",' - ',' ... ~ ...:~:;..

13 II emission control tests on the vehicle in accordance with procedures prescribed by the departm.ent.\~

15- II, Certificate of Compliance No. MW137444 for the vehicle without properly testing and

.1~ II ,:inspecting the vehicle to determine if it was in compliance with Health & Safety G.ode section

14

17;;11';44012.
18-

c.

d.

Section 44015. subdivision (b): Respondent No.3 issued electronic

Section 44059: Respondent No.3 willfully made false entries for

1
:t
:~I;

i1

19 U,electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been

20 II inspected as required when, in fact, it had not.

.2111 FIFTY..NINTH CAUSE FOR DISCIP.LINE

22 II (F~.Hw~eto C<mmlY with ;geguI~tio~s Pursllant
toth-eMotot V~hicle InspectlonPr6grarn)

23

24 94. Respondent No. 3's station license is subject to disciplinary action

25 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

26 II.October 31, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California

27 II Code of Regulations, title 16, as follows:

28 II III
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1 a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

2 IIfraudulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that

311 the vehicle ,could not pass the visual portion ofthe smog inspection be~ause the vehicle's AS

4 II system was missing.

5 b. Section 3340.35. subdivision (c): Respondent No.3 issued electronic

6 'II Certificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been
j

711 inspected in accordance with section 3340.42.

8 c. Section 3340.42: Respondent No.3 failed to conduct the required smog

9 IItests on the vehicle in accordance with the Bureau's specifications.

10 II SIXTIETH CAUSE FO:R DISCIPLINE

11 II (Dishonesty, Fraud or Deceit)

12 ·I~. 95. RespondentNo.3's station-license is subject to disciplinary action
.'<: "'~"'~'~':;'.-"--':':';":':-'-:'::""~"'"':\""""'7:' •..y.~.~\,.~,:.•..._...-.. '-.-".:'-.. ' -".;' . '.-, " po >\'~":;.':

. 13 II pursuant to Heal~ & Safety Code section 44072.2, subdivision (d), in that on or about

14 IIOctober 31, 2007, it committed dishonest, fraudulent or deceitful act~ whereby another is injured:~:.

15 II.by issuing electronic Certificate of Compliance No. MW137444 forihe 1992 Toyota without ,r,

1611 performing a bona fide inspection ofthe emission control devices and systems on the vehicle,

17 ILthereby depriving the People of the State of California of the protection afforded by the Motor

18 IIVehicle fuspection Program.

1911 SIXTY.;FIRST CAUSE FOR DISCIPLINE

20 II (Violations of the Motor VehiCIe Inspection Program)

21 96. Respondent Ordonez has subjected his technician license to disciplinary

22 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

2?,Jt October 31, 2007, regardin~ ..the 1?92 Toyota~ he violated the followi~.~.sections ofthat Code:
·;,-,"",,:s:'~"~~''';:'·i'-i't''oc'~'·''''_'-'''i.>'· -.' ,,,,, .., ..••..;':'= •. - -.• -,..-.' ,,- '", ";.~ ••\"o··_,-i~"'.'."'·,,.'(·,;,,_-<_·,•.,:

24 a. Se.ction. 44012. subdivision (a): Respondent Ordonez failed to determine

25 that all emission control devices and systems required by law were installed and functioning

26 correctly in accordance with test procedures.

27 b. Section 44012. sUbdivision ({): Respondent Ordonez failed to perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44032: Respondent Ordonez failed to perform tests of the

2 II emission control devices and systems on the vehicle in accordance with section 44012 of that

3 " Code.

electronic Certificate of Compliance No. MWl37444 by ce~ifying that the vehicle had been

inspected as required when, in fact, it had not.

4

5

6

7

8

9

10

d.

97.

, Section 44059: Respondent Ordonez entered false information for

SIXTY;:SECOND CAUSE FOR DISCIPLINE

Respon,dent Ordonez has subjected his technician license to disciplinary

11 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

14"II~F,Q~t()ber31, 2007 ,reg?!qi:rlg~th~ lQcQ:7Tgyota,he v.iolllte4th~,following.§,~ctions()Hh~,G~,UforIlii!~)

13 II Code of Regulations, title 16:

14 a. Section ~340.24. subdivision (c): Respondent Ordonez falsely or'... F~r'- '.~, ,

15 It fraudulently issu~d ele.ctronic Certificate of Compliance No. MW1374,44 for the vehicle, in that,.'l1

16'11 ,the vehicle could not pass the visual portion of the smog inspection because the vepicle's A~

17 Ib:systemwas missing.

18 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

19 'II and test the vehicle in accordance with Health and Safety Code section 44012.

20 c. Section 3340.41. subdivision (c): Respondent Ordonez entered false

21 II information into the Ers unit by entenng "Pass" for the visual portion of the smog inspection
,

22 IIwhen, in fact, the vehicle could not pass the visual portion ofthe insp~ction because the vehicle's

2~~1IL~Ssystem was missi~~.

24 d. Section 3340,42: Respondent Ordonez ,failed to conduct the required

25 II smog tests on the vehicle in accordance with the Bureau's specifications.

26 III

27 III

28 " III
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1

2

3 98.

SIXTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Ordonez has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

5 II October 31, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

6 'II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

7 II MW137444 for that vehiji:lewithout performing a bona fide inspection of the emission control

8 II devices and systems on the vehicle, thereby depriving the People of the State of Cali fomi a of the

9 II. protection afforded by the Motor Yehicle Inspection Program.

10

11 99.
UND~~~OVER OPERATION - NQVEMB-ER 5. 2007

On November 5, 2007, a Bureau undercover operator using the alias

)4~~lbrEQ.Q~rt(','op~rator")dro,,~ ~:!t9J~~ll.;-doGum~nte412"Q~,Ch~YrQ~~tA'*tr9,Y~,Gf~Ji[Qmi~tHi~~~§_~

13 IIPlate No. 3~802, to Respondent No. 3's facility for a smog inspection. The vehicle could not '\0

14 II pass a smog inspection because the vehicle's positive crankcase ventilat~on ("PCY") system was -l
, ~~

15 ·11, missing. The operator filled out and signed a work order but was not provided with a ~opy-of the ~ '

16 II document. Respondent Ordonez performed the smog inspection and issued electronic Certificate;~I~

17 II of Compliance No. MW279311, certifying that he had tested and inspected the 1995 Chevrolet

18 II Astro Van and that the vehicle was in compliance with applicable laws and

19 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

20 II because the vehicle's PCV system was missing.

21 II SIXTY-FOURTH CAUSE FOR DISCIPLINE

22 II (Untrue or Misleading Statements)

23 100. Respond~nt No.3' s registration is subj ect to di~ciplin'9 action pursuant
,:-,·;-.;-,'e'· .••. ,"':""'.-,<:$_' ,-,:q' ., .. ".,,".,:; -',' ."""'\;"';},-.-, '"'" ·:~'!.~{,",~;";"-";'''l';',~,,,,~,,,_,_,,,,,,,,'·~~',,,-,.:.,",,.""7,\n·'''J.''''.~;~';>i-\~,"';'_"', •. ,{~-"-,~.,,, , •..

24 II to Code section 9884.7, subdivision (a)(I), in that on or about November 5,2007, it made or

25 II authorized statements which it knew or in the exercise of reasonable care it should have known

26 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MW279311 for

27 II the 1995 Cheyrolet Astro Yan, certifying that the vehicle was in compliance with applicable laws

28 II III
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1 II apd regulations. In fact, the vehicle could not have passed the visual portion of the smog

2 II inspection because the vehicle's PCV system was missing.

3 II SIXTY-FIFTH CAUSE FOR DISCIPLINE.....

4 II (Failure to Provide Copy of Document )

5 101. Respondent NO.3's registration is subject to disCiplinary action pursuant

6 lI,to Code section 9884.7, subdivision (a)(3), in that on or about November 5, 2007, it failed. to

7 IIprovide the operator with a copy of'the work order as soon as he signed the document.

8 II SIXTY-SIXTH CAUSE FORDIS€IPLINE.. - ., .. -'

9 II (Fraud)

10 102. Respondent 'N0.3's registration is subject to disciplinary action pprsuant

Ill! to Code section 9884.7, subdivision (a)(4), in that on or about November 5, 2007, it committed

1~,:II"protection afforded by the Motor Vehicle Inspection Program.

SIXTY-SE'VEN'FH CA.USE:F()R~lnSC]jPLINE
/

16'

lA'.." ""act&."whichconstitute fraud by issuing electronic Certificate of C01p.pliCl.J1c<e.Nq.·MW2793.:U"for",.
~--"~~'?:t'"':'''V-t;'*.~,:::-·:,!,:-,,·· -" .. ,".' " . , >": '.~";.''-,j),/-".:,; .. _':.~:~V"-,,- '.' '-:-,,:, ;~"'-";"' "\ ','" ..-...._:-,..,~.<'>...\',.."-'i'~~:.. _., "'_;~;.;-"-::':':-"{-:" '~.~, '.'.'" .' ',' - "~,),,,;-,,":,,\, :,"~j""",_." ".' .' ·,: ..• :_~>·.·t::':~":~·~'·~:!f"~')':;:"""~'~"~-"':-:':-~.'.'-~~'_\~:~::":::)~"~\::_~.->'>":'.";"?\<-"·;~\·"':::.;"~~F-...<

13 the 1995 Chevrolet Astro Van without performing a Qona fide inspectionoftheernission contro1.:~

14 II devices and systems on the vehicle; thereby depriving the People of the State ofCalifomia ofthe~'
.. ~~.

~~
.~
·:1..1,

17'

18d

(Failure to Comply with Code)

103. Respondent No. 3's registration is subject to disciplinary action pursuant to

19':" Code section 9884.7, subdivision (a)(6), in that on or about November 5,2007, it failed, to

20-11comply with Code section 9884.9, subdivision (a), by failing to·provide the operator with a

2111 written estimated price for parts and labor for a specific job.

22 ·11 SIXTY-EIGHTH CAUSE FOR DISCIPLINE

23 II (Violations of the Motor Vehicle Inspection Pt~gram)
, '-: :;;:",•.•!y;~,..:.~-!,::~.••.~.;.,.",.;.•::•.-.;;~-...,."",;-,~;c,;.:"".-_:', ,~~:~ ,-,,,",....,::;-, _;_;;::~; .. -<;_- ~,: ••• ,',-;~.l:''''_'' ,.',,,,-,,';"~;'\~_-;:' : '>':~::~:i::;':";""_:i:;;_~·~~~~~";::~·_~":'-C'-' "'",

2411 I 04. Respondent NO.3's station license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26 November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the

27 following sections of that Code:

2811 III
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1 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

inspecting the vehicle to determine ifit was in compliance with Health & Safety Code section

2 \I that all emission control devices and systems required by law were installed and functioning'

311 correctly in accordance with test procedures.

b. SectionA4012. subdivision (0: Respondent No.3 failed to perform
/ /

emission control tests on the veh~cle in accordance with procedures prescribed by the department.

c. Secti()!l '41~1?subdivision (b): Respondent No.3 issued electronic

Certificate of Compliance No. MW2793 I1 for the vehicle without properly testing and

4

56I

7

8

911.44012.

. 10' d. Section 4~m59: Respondent No.3 willfully made false entries for

1Lllelectronic Certificate of Compliance No. MW279311 by certifying that the'vehicle had been

.,'12,5,lbmspected,as·required,wh~llR!n:,t:~Q~~:jth~Q.J19t.. ' ., -.;.'- :.,., ",'-'

13

14,

15

16:

SI~:rY~NINTH CAUSE, FOR DISCIRLlNE

(Fai'\u;e ~~\.~oml>lyY\:'itJtRegulatio,!l~_P1!rs~ant
td~t1f~M(jtorVel1i'drt::lb.sl1~ctiCii$"Prog~a:m)

105. Respondent No. 3's station license.is subject t~ disciplinary action

~~
~!:~

.j!
':*.
','

17. , pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
c•.,

18' ' November 5,2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions

1911 of California Code of Regulations, title 16, as follows:

a. SectioI133.40.24. subdivision (c): Respondent No.3 falsely or

21 n fraudulently issued electronic Certificate 'of Compliance No. MW279311 for the vehicle, in that

22"11the vehicle could not pass the visual portion of the smog inspection because the vehicle'sPCV

24 b. BectiQn3340;35. subdivisiQnCc): Respondent No.3 issued electronic

2511 Certificate of Compliance No. MW279311 for the vehicle even though the vehicle had not been

26 IIinspected in acc6r,ctancewith section 3340.42.

27 c. Section 3140.42: Respondent No.3 failed to conduct the required smog
-

28 II tests on the vehicle in accordance with the Bureau's specifications.
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1

2

3

SEVENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

106. Respondent NO.3's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

6 II injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet

7 II Astro Van without performing a bona fide inspection of the emission control devices and. systems

8 II on the vehicle, thereby depriving the People of the State of Cali fomi a ofthe protection afforded

9 II by the Motor Vehicle fuspection Progra,in.

___ ~ttl'
Section 44012.snbdivision (a): Respondent Ordonez failed to determine>a.

(Violatiolls of the Motor Vehicle Inspection Program)

107 .. ~.~sn.Q,~~le,p;t.Qrg<?:nYZh::l;S~upje{J!~9:pts't~~!mi~ier!:license t()qis(>iplillary

action pursuant to Health, and Safety Code section 44072.2, subdivision (a), in that on or about

November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

of that Code:

12

13

14

15

16

10

11

17,11that all emission control devices and systems required by law were installed and functioning

18 II correctly in accordance with test procedures.

19 b. Section 44012. subdivision (0: Respondent Ordonez failed to perform

20 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

~21 c. Section 44032: Respondent Ordonez failed to pefform tests of the

2211 emission control devices and systems on the vehiclein.accordance with section 44012 of that

23 II Code.

24 d. Section 44059: Respondent Ordonez willfully made false entries for

25 electronic Certificate of Compliance No. MW279311 by certifying that the v~hicle had been

26 inspected as required when, in fact, it had,not.

27 II III

. 28 II III
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3

4

SEVENTY-SECOND CAUSE FOR DISCIPLINE

(FaUy.re t9. Comply wi~h~egJllati<ms Pursuant
to 'tJle Motor Vehicle Insp~ct.ionProgram)

108. Respondent Ordonez has subjected his technician license to disciplinary

5,/1 action pursuant to Health and Siifety Code sectic)ll 44072.2, sl,lbdivision (c), in that on or about

6 /I November 5,2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

7 II ofthe California Code of Regulations, title 16:

8 a. Section 3340~24. subdivision (c): Respondent Ordonez falsely or

9·11fraudulently issued electronic Certificat~ of Compliance No. MW279311 for the vehicle, in that

10 /I the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

11 II system was missing.

13 /I and test the vehicle in accordance with Health and Safety Code section 44012.

14 c. Section 3340.41. subdivision (c): Resportde~t Ordonez entered falSe .
..~

1511,information into the EISunit by entering "Pass" for the PCV system when, in fact, the vehicle's ~J.. i
161tPCV system was missing ..

17; d. Section 3340;42: Respondent Ordonez failed to conduct the required

18,/1 smog tests on the vehicle in accordance with the Bureau's specifications.

19

20

21

SEVEN!J1Y..THIRD CAUSE EOR DISCIPLINE
, ••.•. ;\O ••••• - ••• ~

(Dbhonesty, Fraud or Deceit)
..

109. Respondent Ordonez has subjected his technician license to disciplinary

22 action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

23. November 5,2007, regarding the 1995 Chevrolet Astro Van, he committed acts involving
_. __.,,:::1X .m~~,;:',"" :,:.:;!' ..:::i_~~:;,:';\.;.\H:'t~~~':.~~:·~:,;,.. ,.' :_,,"'".,-,' _... ,t.,',_,'" ",<t;,,,~n.~'I., ..'1::,,<~;;:.:,.,,,,.,,,·~:::,-;::;,'L"~ ~.~"~·~:;._,.i",,:,,,.,,'O:' ~,,;;;_;;.:.~._ ,_ f.•.•

24 dishonesty, fraud or deceit whereby another was injured by issuing e.leetronic Certificate of

25 '11Compliance No. MW279311 for that vehicle without performing a bona fide inspection of the

26 emission control devices and systems on the vehicle, thereby depriving the People ofthe State of

27 .California of the protection afforded by the Motor Vehicle Inspection Program.

28 II III
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1

2

3

RESPONDENT NO.4

UNDERCOVER OPERATION - JUNE 26. 2007

110. On June 26,2007, a Bureau undercover operator using the alias

4 IIRon Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

5 II 4S 12688, to Respondent No. 4's facility for a smog inspe~tion. The vehicle could not pass a

6 IIsm9g inspection because the vehicle's air suction ("AS") system was missing. Respondent

7 II $chaub per(ormed the smog inspection; however, Respondent Schaub's entries.into the EIS unit

,8 II ipcluded a "pass" for the visual inspection and a "fail" for the ignition timing, creating a false

9 II and misleading Vehicle Inspection Report ("VIR"). In fact, the vehicle should not have passed

10 II the visual inspection bec~lUsethe vehicle's AS system waS missing and t4,~vehicle's ignition·

11 II timing should not have failed because the vehicle's ignition timing was within the

13
• '- -,' --. -. ,'< ••

'. SEVENTy,.FOtr.RTHCAUSEFQR.DtSCIPLINE

14

15

.".- -"

(Untrue or MisIeadiIig Statements)

111. Respondent No. 4's registration is subject to disoiplinary actio:rlpursuant '~:~

16 II to Code section 9884.7, subdivision (a)(l), in that on or about June 26, 2007;.it made or
..

17 II authorized statements which it knew or in the exercise of reasonable care it should have known

18 II to be untrue or misleading as follow:

19 a. Respondent N? 4 provided the operator with a VIR that was false and

20 II misleading, in that the VIR provided that the vehicle passed the visual inspection when, in fact,

21 the vehicle could not have passed the visual inspection because the vehicle's AS system was

22 missing.

Respondent No.4 provided the operator with a VIR that was false and
'<o:."f-,'.':"";""'O, - _. "_--_, ..,~" <,..,,,-..,,,._'t::~.,~.,,;,~; . .-,~,-.''-' ,-". ".• ,-,:, .•. ""'l'H~-"':~.,,·":-,~,,:-. ~",,-,-~..->,-,·,.-;c"-" .•.• ·, ... ~--7"""<-'·'~-'-"H'-

b.23

24 IImisleading, in that the VIR provided that the.vehicle failed the functiqnal inspection due to the

25 II vehicle's ignition timing when, in fact, the vehicle's ignition timing was within the

2611 manufacturer's specifications.

27 " III

28 II III
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1 SEVENTY-FIFTH CAUSE FOR DISCIPLINE

2

3

(Violation.sof the Motor Vehicle Inspection Program)

112. Respondent No. 4's starion license IS subject to disciplinary action

4 IIpursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 26,2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent No.4 failed todet~rmine

, '-.F·:·-:Ft~''1'y:~~·:~YY$:T')-~Y,~~!\,..:-'

··::· ..:t:',:·:.:·'·,; __:-.,- ,- - ( '- - ,:,:._ .

. Respondent No.4 willfully made false entries for the VIR by1.

c.

indicating the vehicle passed the'visual inspection when, in fact, the vehiCle could not have

13

14

. .

8 IIthat all emission control devices and systetris r~quired by law were installed and functioning

9 II correctly in accordance with test procedur~s.

1011 b. S~ction4!~,:l"~~su~!~~~sion (0: .Respondent No.4 failed to perform
,-. ::, ',',":'" 'c:'"-' .. - ...-~\.,- <" "'. ' '. -'" " ,~:,,,;:'-,,':- ->;.:": .' t_' - •

11 II-emission control tests ohihgY~hible iitac6brd.lince with'prbbedures prescribedbytlIe department.

:' " '-" ,>t-,·'·-,·,-:-., ",".' ':- -:' -;'-_ ' , -.;

SEvENtY~SIX'f.HCAl:ISl1!FOlt't>ISCJ\PLlNE

('fJi:i~\1l1tt.'~11Ift
113. Respondent No. 4's station license is sul?ject to disciplinary action

15

16

. - . " -, .

passed the visual insp~ctlollbecal.l,se the v~~c1e's AS systernwasmi~sirig.

11•. Resp6ndentNo. 4 Willfu.ll.Y~~~~f~fsei~nides for the VIR by ... ' .. '

17 'II: indicating the vehicle failed th~futiction~iportion ~fth~i~~p~bti~rt.ciueto the velncle'signition. ;.:- :.,-:' ..;. " , . ';',.- ..- .. ,-,',-,'- '-"'-'.'.:-',.-,,",:--,;-, , -'., -,' -. -, ..' -' ", .-
"' "'::':"'::·r.:::':~ .. ':!>:i,~'.:'--':"-''-;'''·'·Y'- "'d_' __:" ~".-:>'-<' '

timing when, in fact, the vehicle's- Igp.itioh ti:mingwaswl@b;lli~ manufacturer's specifications.

20

21

22

23 .. pursuant to He~lth & S'~.f6t;'Code sectiOJ:i446T2.2,~~bdivisi~n (c), in th~t on or about
",~<:;;~~~;::i:~:f~"';-"-"'.",_>::""'~T.",,,.,,<:...,,..-.p;:t-"'(,~r.;\i-~'t''''"'>':'t:''~'",t';;:'~'';';"''\~>.l~~~,,.j,':~~\''"'T ..""_.-".•.\." ..,~,:<,i:",,,~'1."':~"''-~_\;i«.\v~;;~~'''';;:<'!~-'''':'~;''''''-;-;",*,,~}~~~~Ji!:;<''ili'.-:''K1:t\:''i'''''Q-I->!,(>;''''~.'-~P1.~i~r,~:{;>l.'¥-~~~;\-''':~~(lim~"t~-!tiWO~i""'''-~''''', " ... - , .

24!llne 26, 2007,regardin~ the 1992 Toyota, it failed to comply with provisions of C~lifornia Code

25 lI'ofRegulations,title 16, s~ction 3340.42 by"failing to COl1duct'therequired smog tests on the'

26 IIvehicle in accordance with the Bureau's specifications.

27 II III

28 II III
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1

2

3

SEVENTY-SEVENTH CAUSE FOR DISCIPLINE

(Dish()Desty, Fraud or Deceit)

114. Respondent No. 4's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured,

6 II thereby depriving the People ofthe State of California of the protection afforded by the Motor

7 II Vehicle Inspection Program, as follows:

8 . a. Respondent No.4 created a VIR that was false and misleading, in that the

9 II VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not

10"11have passed the visual inspection because the vehicle's AS system was missing.

11 b. Respondent No.4 created a VIR that was false and misleading, in that the

12·1h::YJ:R.provided,that tl1eYe:!1i91~Jene:4~th~·functiona1insp~q!iQl).QM~!9J~~:;yepJsle:;',1):iggHi9:l1!i!'1~n&""... : "' ," ".- -' -,'. ,,.-.:-{" '" ~: .. '.'. - . ,. --:' .:-" . ': .:. ' - :<.:"' ;' :-. ': .. ' - , '., ." .. ' .

13 II' when, in fact, the vehicle's ignition timing was within the manufacturer's sp·ecifications. ~'

14

15

16

SEVE'NTY-EIGHl'H CAUSE FORDISCIPLINE
, ,

(Violations of the Motor VeJ1i'cle·II1$p.ectionProgram)

115. Respondent Schaub pas subjected'his technician license to disciplimil)'

17,action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that .on or about

18 " June 26, 2007, regarding the 1992 Toyota, he violated the following sections of that Code:

19 a. , Section 44012. subdivision;{a): Respondent Schaub failed to determine I r

20 II that all emission control devices and syst,ems required by raw were installed and functioning

21 II correctly in accordance with test procedures.

emission control tests on the v,ehicle in accordance with procedures prescribed by the department.
~~,,';I- ,."....i,~<':;.~:!.('~<..~'<".-.,.•x.''',''":~y,:~.:'.;i:'-. f'" i .'.0 ':":, ~:'_ .. _, ' .. ," ' .• ,_~.:"'..,. ·::" ..,_,,"~'-~':I'" " .•..";.~:"""""""""l.''''''':.~"~.''-''''i.~.o;'.'''~J:.~;~~;'';';'.,..,;,,.,,.,,,•.•;.••-_dl~~~~":';".'.: .. , '.. ' ..•..'.,. l

.c. SectiQu44032: Respondent Schaub failed to perform tests of the

22

23

24

b .. Section 44012. subdivision (f): Respondent Schaub failed to perform, ' ,

25

26

,27

28

emission control devices and systems on the vehicle in accordance with section 44012 ofthat,

Code.

III

III
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Section 44059:1

2

d.

1. Respondent Schaub'willfully made false entries for the VIR by
...

311 indicating the vehicle passed the visual inspection when, in fact, the vehicle could not have

4 II passed the visual inspection because the vehicle's AS. system was missing.

5 11. Respong.ent Schaub willfully m~de false entries for the VIR by

611 indicating the vehicle failed the functional portion of the inspection due to the vehicle's ignition

7

8

9~

10"

11

timing when, in fact, the vehicle's igpition timing was within the manufacturer's specifications'...
. . -- " <., ':' ~:','!": ',i, '

SEVENTY-NINTH CAUSE;FQRDISen~:LINE
.... ':.;' ~ ..... ' i··..·O. ,.~?_:1".;:,:~:,..-'_:·.~\;:·._:. _'. .il.~·l. ,.-.

(F~jlHfe. tg ,~gmBJ.y,wjiJl~.«~~"J~t!~l!~,;!~!lr~.y3.nt
tQ;tn¢ 'N!'~t{jfVe9i¢lf~~~P'~~~lott')r~~ta,"ff1)

116. Respondent Sc~aub has subjected his technician license to disciplinary

14,,,,lIr~,l'ition'PU17sua.uttg. I:IealthJmg~.~ftjJ!y~C;;9~~:§.~9!!9It11,Q1.7,~~,:s,11.Q,Q!yi§~Qn' (e}"iI1~1!~:,QP-8~::~1?Q!!!.'~'.....,

1311 June 26,2007, regarding the 1992 Toyota, he violated the following secti0ns of the California i ?i'i

14 II Code of~eguJations, title 16:

15 a. Section 3aflO.30. subdivision, (a): Respondent Schaub failed·to inspect .J,;

. ~

1611 and test the vehicle in ~ccordance with H:,eaIth;andSafety Code section 44012.
',;,- ",

SectionJ~4~.~n., supdivi~i~n"( c):.. . .
17)

18

b.

1. '.Respondent Schaub entered false information into the EIS unit by
•

1~,:,II:e;ntering "Pass" for the visual portion of the smog test when, in fact, the vehicle's AS system was

20 II- mIssmg.

21 11. Respondent Schaub entered false information in~o the BIS unit by

22 II entering "fail" for the function portion ofthe smog test due to the vehicle's ignition timing

III

24

25

26

2311 when, in fact, the vehicle's ignition timing was within the manufacturer's specifications.,..;.'~~~~~~;r.~~~\':;:.:,-:- .'.-..<..;~~~~~-;:~x~x.-W\:h~~~:';t~.:~.l~~..,.,,-,,"',:..~:'x'~~':r;::~:~h~~~",_-""~~:":-:'~",,,,'-~""":~:,;::~_FV~~~.;~-~~~~:~!~~·~;:"~!~.;,',:.,::·:~:-;·~.~;~::;:"t;,~::;:.':;.~~~~;~;;;;';~~:.~;~.~""" .) .. '

c. Section 33,40.42:' Respondent Schaub failed to conduct the required smog

tests on the vehicle in accordance with the Bureau's specifications.

2711 III

28 II III
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1

2

3

EIGHTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

117. R~spondent Schaub has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

511 June 26, 2007, regarding the 1992 Toyota, he committed acts involving di~honesty, fraud or

6 II deceit whereby another was injured, thereby d~priving the People of the State of California of the

7"11.protection afforded by the Motor Vehicle Inspection Program, as f911ows:

8 a. Respondent Schaub created a VIR. that was false and misleading, in that

9 lithe vlR provided that the vehicle passed the visual inspection whe~, in fact, the vehicle could not

10· II have passed the visual inspection because the vehicle's AS system was missing.

11 b. RespOIident Schaub created a VIR. that was false and misleading, in that

;14"'lkfue·yJR pr9yid~(1 thatth~y~~t~1~!~!J~~t$~. Wn91iQ,J,1::tI,·~n§1i~.9!~9n~~,~;!Q,91.fly~hi~1~:,~·i&QiliQ~·

13 II timing when, in fact, the vehicle's ignition timing was within the manufacturer's specifications.

14 II UNDERCOVER OPE:RATION - JUNE 27.2007

15 118. On June 27,200.1, a Bureau undercover operator using the alias
!.•.

16 II;:· Bob Strom ("operator") drove a Bureau-documented 1995 Chevrolet Astro Van, Ca1~fornia .
171[. License Plate No. 3NUD802; to Respondent No. 4's facility for,a smog inspection. The vehicle

18:11could not pass a smog inspection because the vehicle's PCV system was missing. Respondent

1911 Topcu performed the smog inspection and issued electronic Certificate ofCQmpliance No.

201l.MS578192, certifying that he had tested and inspected the) 995 Chevrolet Astro Van and that the

..

(Untrue or Misleading Statellleius)

119. Respondent No. 4's registration is subject to disciplinary action pursuant

21 II v,ehicle was in compliance with applicable laws and regulations. In fact, the vehicle could not

22 II have passed the visual portion of the smog inspection because the vehicle's PCV system was

~~~II~~issing.

24

25

26

27 II toCode section 9884.7, subdivision (a)(1), in that on or about June 27,2007, it made or

28 11 authorized statements which it knew or in the exercise of reasonable care it should have known

49



II/to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

2 1/1995 Chevrolet Astro Van, certifying that ,the vehicle was in compliance with applicable laws

3 1/and regulations. In fact, the vehicle could not have passed the visual portion of the smog
.. /'

4 1/inspection because the vehicle's PCV system was missing.

5 1/ EIGHTY·SECOND CAUSE FOR DISCIPLINE

6 1/ (Fraud)

7 120. Respondent No. 4's registration is subject to disciplinary action pursuant

81/ to Code section 9884.7, subdivisipn (a)(4), in that on or about June 27, 2007, it committed acts

9 1/which constitute fraud by issuing electronic Certificate OfCoIllpliance No. MS578192 for the

10 1\ 1995 Chevrolet Astro Van without performing a bona fide inspection of the emission control

111/ devices and systems on the vehicle, thereby depriving the People of the State of California of the

14';I1;:<·protectionafforded by tlJ.eM9JC>:J:;,VehiGle;,:msR~9~i(i)n,:Pr9gr@1.. ,- . ", , ..• _,'::', .,.'... ' ...• ··C.:' ",.. :', -, ...• - -:-.-, ..... ,:.••... .--;.•. . . .

13

14

15

EIGHTY-T1JjIM:CAUSE,:FO~;DISCIPLINE

(Violati()!,ls of the Motor Vehjcle Inspection Program)
.M • ~. '. ' ••

121. Respondent No.4' s station license is subject to· disciplinary action

16jL pursuant to Health & Safety Code se~tion 4407:2.2, subdivision (a), in that on or about

17l June 27, 2007, regarding the 1995 Chevrolet Astra Van, it failed to comply with the following18 I sections of that Code:

19 a.' Section 44012. subdivision (a): Respondent No.4 failed to de'ten:nine
'1~ ",. , .

20 1/that all emission control devices and systems required by law were installed an,g functioning

21 1/:correctly in accordance with test procedures.

22 b. Section 44012. subdivision (1): Respondent No.4 failed to perform

;;'r~i~sioncon~ltests:;;::;:~~:~~:~:~~~;:.;:::;~:c;:~~:r~:=fe~l.."
25 1\Certificate of Compliance No. MS578192 for the vehicle without properly testing and inspecting

26 1/the vehicle'to determine ifit was in compliance with Health & Safety Code section 44012.

271/ III

28 II III
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1 d. Section 44059: Respondent No.4 willfully made false entries for

2 II electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

3 /I inspected as required when, in fact, it had not.

411 EIHHTY-FO"URTHCAUSEFOR DISCIPLINE

5

6

7 122. Respondent No. 4's station license is subject to disciplinary action

a.11

8 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

9 II June 27, 2007, regarding the 1995 Chevrolet Astra Van, it failed to comply with prpvisions of

10 /I California Code of Regulatiblls, title 16, as follows:
;'i' '.•..... (

Se~tihnj3~0.24. subdivision (c): R~spondent No.4 falsely or

'. '

13 " the vehicle could hot pass the visual portion of the smog inspection because the vehicle's PCV 'f

14 II system was missing.

15 b. Section 3340.35. subdivision (c): Respondent No.4 issued electronic

16 II Certificate of Compliance No. 11S578192 for the vehicle even though the vehicle had ~ot been
~

17 II inspected in accordance with section 3340.42.

18 c. ,SectioIi3340.42: Respondent No.4 failed to conduct the required smog

19" II tests on the vehicle in accordance with the Bureau's specific,~tions. ,, .

20

. .....-- .-. _. - .".- ... .. . - .

:tIGHTY -FIFTH CAUSEF6R':j)iS~IPLlNE

21

22

(Dishonesty, Fraud or :Deceit)

123. Respondent No. 4's station license is subject to disciplinary action

23 II purs.:uantto HeaHh& Saf~ty Code section 44072.2, sub,division (d), in that on or about '
~?;;~;~,;;':~;""..-'''.''.-''.. :.,"~·;.:;c.';:,~.:c-,; ~,-~::;;:-.,<:,_~i..,;,~~i~~;:';_ij.":=l':'~~-=-fi:O;'''''_;;:'''''_'~.''':.--,:.':"-;-,~M.~- :.:~".'_ ••, .", ',-, '~_-" __"~:':;-~;;!-:~,~.;;.>;>,~i~,~*-fi4:·~~~''1~·,l;:f.·~:;'~'''1-1'.~O,!til"'~';!i,:i-ci~~it';-""~'k",,-,~'.':J"'li~"~"'f'~~~!"'-~~1"f:c.:;"''!'''.''_'~_''>

June 27, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

25 II issuing electronic Certificate of Compliance No. MS578192 for the 1995 Chevrolet Astro Van

26 II without performing a bona ficlyinspection of the emission control devices and systems on the

27 II vehicle; thereby depriving the People of the State of California of the protection afforded by the\ '

28 II Motor Vehicle Inspection Program.
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'.;;1

1 EIGHTY-SIXTH CAUSE FOR DISCIPLINE

2

3

(Violations of the Motor Vehicle Inspection Program)

124. Re$.p()l1dentTopcu ha~ subjected his technician license to disciplinary

4 II action pursuant to Health and Saf~ty Code section 44072.2, subdivision (a), in that on or about

5 II June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections ofthat

6 II Code:

7 a. SectiOll 44012. subdivision (a): Respondent Topcu failed to determine

8 II that all emission control devices and systems required by law were installed and functioning

911 correctly in accordance with test procedures.

,";;,~~,-.,~:;t, .

emission control tests on th~"ehlHe in accordance with procedures prescribed by the department.

10

11

b. Sectioii~44012. slib'division (0: Respondent Topcu failed to perform

c.

•
SeGti6n\\1~~~~~';"';%~~R()Hg~l1J:lQ1?2¥.fc¥l~g!~·R~,~t9tm;t~$.1~~g~J~~,~mi~s,iQ1),

13· II control devices and systems()nthe vehicle in accordance with section 44012 of that Cocle.

d. Sectlofi:'4'i4t)'S9: Respo:n.dent Topcu entered false information for
':>-"'~"~'~''''':.~~'.~... 0" " ,

""-.:--':.:;:;.'-,," .

15 electronic Certificate of Compliance No. MS578192 by ~eI1ifying that the :vehicle had been '~';'"

16,) . inspected as req~ired when, in fact, it had not.

14

17,

18

19

20

,"'<~:...

EIG:BmY-S!EVENijil CAUSE FOR DISCIP1JINE

.;~::~'i<,'>'..•.....'; '.:', .. ' ;;"'" ',1
(Failijre'to Comply with'R.egubltions PlIrsllant

'iq ':tijeMiJttlt V:ehiCl;~:m~p~~lHjbPr()graln)

125. Respondent Topcu has subjected.his technician license to disciplinary

21' action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 June 27,20071 regarding the 1995 Chevrolet Astro Van,he'violated the following sections ofthe

23.'II ~alifomiaCO,de ofRegulatio1)s, title 16:.:~_~l~~-:-;~::;~,,_" ,,:~~.'...,..; ._...,~;-,~;~~:~;;~~~~,,;:;;,~~~~,._'._._."

., -,-----.- .. -._ .

. _,:.::-''-, - :-.-:-,\..::

fraudulently issued electronic Certificate of Compliance No. MS578192 for the vehicle, in that

the vehicle could not pass the visllal portion of the smog inspection because the vehicle's PCV

24

25

26

a. SectioR~.140~2A. sub,division,(c): Respondent Topcu falsely or

27 II.system was missing.

2'8 II III '
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1 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

2 II and test the vehicle in' accordance with Health and Safety Code section 44012.

3 c. Section3340.41. subdivIsion (c): Respondent Topcu entered false

4 II information into the EIS unit by entering "Pass" for the PCY system when; in fact, the vehicle's

5 /I PCY system was missing.

6 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

7 /I tests on the vehicle in accordance with the Bureau's specifications.
- .'

8 /I . EIGHTY-EIGHTH CAUSE FOR-DISCIPLINE

9 /I (Dishonesty, FraUd or neceit)

10 126. Respondent Topcu has subjected his technician license to disciplinary

11 II'action pursuant to Health and Safety Code section 44072.2, subdivision (d), in th.at on or about

.12-.;<II",June-.-27.2Q07 .regardingtheJ9Q$· Ghevrolet Astro Van he,committed,aets,involving,dishonesty,·
"~;F ,:;"..~_:-.'::-. ',-,..:.":'. '."" :""";'.-~.,-\','. ~",.; .. -,;,.., ".:""-':'~:- .~;'::-~,.'>, .• ':'~' _..-.•.,~~,< ;:":-";'-"":':~'~';=:-'"". ~:>'."';.;:;-'";"'.;-,;:.\,':-:'-';:'~;'!":";'~';-""-~' ,0':":'-:'"_ ;,:·:·,~:,;/·:< •..t\_':·'.t~?'-::>:r",~'~:~~;':ri,~.;~,,:'{~f.-i-·~t:::"~:':">:, '~::'-:.-,.'--.-"': :·'r'-:"-·-:·T~:'.':: ;':~'.::~:t~~':~~_:"":-J;:'':~"-'i"; -" ~

13 /I'fraud or deceit whereby another was injured by issuing electronic Certificate of Cdmpliance No.

14 IIMS578192 for that vehicle without performing ~ bona fide inspection of the emission contror

15-11devices and systems on the vehicle, thereby depriving the People of the:Btate_of €alifoniia ofthe:-'

16 ,1I:protection afforded by the Motor Vehicle Inspection Program.

17

18 127. On rilly 26,2007, a Bureau undercover opeFator using the alias

19 .II! Bob Strom ("operator") drove a Bureau-documented 1996 Forq Explorer, California License

2011 Plate No. 3PZE600, to Responden~ No. 4's fa.CIlityfor a sm6g inspection. The vehicle could not·
~

pass a smog inspection becausethe vehicle's PCVsystem was missing. Respondent Phelps

. performed the smog inspection and issued electJ,:onicCertificate of Compliance No. MS960291,

certifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in
~~~~:;;'::>'~':;;~~\:_""''''''''<-'~';-i~'f~~';''.~,._.~..;__-'-," -""'.:..'_-""T~",,""-i";'~"'.>!:7~"j\':'_"""'i'7~:';:;>~""":'.~;::•.~"••~;."k(·,',.""":!': ''C'_',~,';.'.,.. ,"'.•.., -':-;~'-~"_·_"""~"_"'''·<-~:;f~~~;:.,,~-:~,;;~.,;.;.~:"j,~;;:~;,~"~.'i~'~7~'''~''_~>:;'''''_''':W;'~~~1;)''''''''''7,.,,~:,-,,,;-~.,';~"'-:~"'~'T'

24 " compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

25 IIvisual portion of the smog inspection because the vehicle's PCV system was missing.

26 II III

27 II III

28 II III
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/

1

2

3

EIGHTY-NINTH CAUSE FOR DISCIPLINE

(Untrue or Misle~dh~, Stat~ments)

12g. Respondent No. 4's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(l), in that on or about July 26, 2007, it made or

5 " a:!,lthorizedstatements which it knew or in the exercise of reasonable care it should have known
~""

6 " to be untrue or misleading by issuing electronic Certificate of Compliance No. MS960291 for the

7 " 1996 Ford Explorer, certifying that the vehicle was in cOmJ,liancewith japplicab1e laws and

8 " regulations. In fact, the vehicle could not have passed the visual portion ofthe smog inspection

9 " because the vehicle's PCV system was missing.

10 " NINETIETH CAUSE FOR DISCIPLINE

11 (Fraud) j

13 " to Code section 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it committed acts~

14 " which constitute fraud by issuing electronic Certificate of Compliance No. ¥S960291 for the

15.111996 Ford Explorer without·perfo.rming a bona fide inspection of the' emission"control deviCes~

16 ".'and systems on the vehicle, thereby depriving the People of the State of California of the
..

17 " protection afforded by the :Motor Vehicle Inspection Program .

18

19

20

. .',,'- .-- ..

NlNETY~FmsT.CAUSEFOR;DISCIP~INE

(Viola!H:ms of the:M:ot~r Veb~c1eInspection Pr~gram)·,' __'.i~_ '

130. R~~p;hdellfNo. 4's station licell;~is subject to disciplinary actIon

21 pursuant to Health & Safety Code section 44072.2, subdivision.(a), in that on or about

22 July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

23 " of that Code:

a.24
"<",,,,:,,~1>;~,:.,,';•.n~',-~1~-'S"->;"'f:-.·.-••' .' -.,''.• '. -,' .'" •.•••••..•. " ••••.•. '" ,'_""';_.'_::"'.'.".-; ,-".~","~',..';~'-,'r""-"' .'~.c"· •

Sectio.nAA012. sJjbdi:vision (a): Respondent No~ 4 failed to determine
, .' .:- ;.~' ;;; ;_:~;-':'_;:::_ ~ :'_.>::;." . _:;"~-{,', : .. -'.' _ --' c~ : _'. '

25 II that all emissio~ c9ntr~1 d6~i8~~/~dsystems required by law were installed and functioning

26 " correctly in accordance with test procedures.

27 " b. sec.~~p~'f~~12.,SUbdiv~sion (f): Respondent No.4 failed t<?perform
28 " emission control tests on the vehicle in accordance with procedures prescribed by the dep8rtment.
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1 c. Section 44015. subdivision (b): Respondent No.4 issued electronic

2 ,/I Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

3 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d.

'_.'·'.".c '... :'-""''''\''''''-.', .

Sectiort4AOS9: Respondent No.4 willfully made false entries for

5 II electronic Certificate of COll,JvHfl.11,ceNo. MS960291 by certifying that the vehicle had been

6 II inspected as required when, ili fact, it had not.

7

8

9,

10

"',' .~ .:;!'

NINEctY".SECONJil CAUSE FOR DISCIPLINE
.( ;..~;:._".\\:' ",!::. --' '-<-";":\'.> " .. ~,\,,:: ..:\~;,./'

(Fiilfiteto.e'offi~Clv; With:;R~'m;"til~tions,pursuant..,. ""':.1o.1;.~" ,,-, ,"-tt-;! ..'f,,~,:\: .•·~i . .' ...,,.._ ~rt~J.•-J\4.~.!!i'il.", .••kj .•";'.'s'!'~-\'I}'.'\''; -.~'>':tv..,;t:,"""I~~..•. J.:....., .• '-"~.:": .. " ,';,"""~.Nf.6t~t i.'efitcl~'~lfsp.lfctf~i\~)frog"~in)

131. . Resp~~dent No. 4's station license is subject to disciplinary action

11 II pursuant to Health & SllfetYCOde-sectioIl44072.2, subdivision (c), in that on or about

k~:':~J:1!h~.~9~',~Q.~7,reg~r.~m~;:~~~;!:2,~~·;£~~t!~p.!9reFr:i\~~J:~~k!9:compty,,~j.tlJ:,pr~'Vj~iQHJi:9f.~.~!~f<?m~~:

13 .Code of Regulations, title 16, as follows:

14 a. Section 33AO•.24.sl1~~ivi~~?~1 (c): Respondent No.4 falsely or. . . . .

15 II,,·fraudulently issued electronic Certificate of Compliance No. MS960291 for th~ vehicle; in that
~ '.~

16ltthevehic1e could not pass the visual portion of the smog inspection because the vehicle's'PCV

17 II: systeIl;l was missing.

18'" b. Section 3340.35. SUbdivision (c): Respondent No.4 issued electronic

19.·I~;~ertificate of Compliance No: ¥S960291 for the vehiCle even though the vehicle had not been20 ~.inspected in accordance with section 3340.42.

21 c. Section 33.40.42: Respondent No.4 failed to conduct the required smog,

22 IF tests on the vehicle in accordance with the Bureau's specifications.

23
.... ,..

. .'<",,\~

24

25

IPLINE
-,::;~:!~~~;~~~~<~:~;:;::~~~~;~~~~j~:~~;;:::~~':'.:~:-.-..'~.

(Dislwnesty,Fraud ri'rDeceit)
\ -

132. Respondent No. 4's station license is subject to disciplinary action

..;1 .

26 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 II July 26,2007, tt commit~ed dishonest, fraudulent or deceitful acts whereby another is injured by

28 /I issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without
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1 /I performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 /I thereby depriving the People of the State of California of the protection afforded by the Motor

3 /I Vehicle Inspection Program.

4 /I NINETY-FOURTH CAUSE FOR DISCIPLINE

5 /I (Viola~iQlls of the Motor Vehicle Illspection Program)

6 "r 133. Respondent Phelps has subjected his technician license to disciplinary

7 /I action pursuant to Health a,l1dSafety Code section 44072.2, subdivision (a), in that on or about

811 July 26,2007, regarding the 1996 Ford. Explorer, he violated the following sections of that Code:

a. Section 44012. subdivision (a): Respondent Phelps failed to determine

10 /I that all emission control devices and 'systems required by law were installed and functioning

11 /I correctly in accordance with test procedures.

b. .,

13 II emission control tests on thevehicle in accordance with procedures prescribed by the department.

14 c. Section 44032: Respondent Phelps failed to perform tests of the emission

15·/1 control devices and system~ on-theyehic1e in accordance with section 44012'--ofthat Code .. 'i.

inspected as required when;'in fact, it had not.

electronic Certificate of Compliance No. MS960291 by certifying that the vehicle had been

16 '

17

18

19'

20

21

d. Section.44059: Respondent Phelps willfully made false entries for

NINETY-FIFTH CAUSE FORDISCIRLINE

(Fai.ur~ to CQmply with :Reg!llati<ms Pursuant
to the Motor Vehicle Inspection :prog~am)

22 134. Respondent Phelps has subjected his technician license to disciplinary

2~:;":~:tion pursuant to He~lt~~~",~.:::~~~5~~:_section 44072.2, subdivision (c), in that on or about

24 /I July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections of the

25 II California Code of Regulations, title 16:-

26 a. Section 3340.24. subdivision (c): Respondent Phelps falsely or

27 /I fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that

28 II III r
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1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

2 II system was missing.

3 b. Section 3"340.30. subdivision (a): , Respondent Phelps failed to inspect

4 II and test the vehicle in accordance with Health and Safety Code section 44012.

5 c. Section 33.40.41. subdivision (c): Respondent Phelps entered~false, ,
6 II information into the EIS unit by entering "Pass", for the PCV system when, in fact, the vehicle's

7 II PCV system was missing.

8 d. Section 33.40 •.42: Respondent Phelps failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10

11
12-'IIi:'" 135.

~~:'~', . ".

W'i~honesty, Fraud or)eceit)

R~sItop.gel1t::p.h~lp~'l1l:ls.~til:>j~l:t~ql1i~t§lchni(;)ii:ll1liceIlse,to, disciplin1l1Y"
.... " .•... " '_::"','.',"" ::,:,,>.:;_~,-., ',-'."",_. _ '-._" •. ,.:,: " .. ": ?~:-. ";" .•~\.~:. ::_;-.•:"; 'l.":<"·W~::~~:·:·· '~'."'~,-','"0':"'-'._"'" _.:-_"~';',',c'-', ".',." '_-, ~~:'~;<"~:"""-_'-.'';~''- .'..• :._~c, .. _-. - , ' ~

13 II action pursuant to Health and Safety Code sectipn 44072.2, subdivision (d), in that on or about

14 II July 26,2007, regarding the 1996 Ford Ex:plorer, he committed acts involving dishon.esti fraud.

'1511 or deceit whereby another was injured by issuing electronic Certificate of Compliance No .. ~
/

16 II MS960291 for that vehicle without performins a bona fide inspection of the emission control':

17 ~IIdevices and systems on the vehicle, thereby d~riving the People of the State of California of the .,
1811 protection afforded by the Motor VehiCle Inspection Program.

20

21

RE~PONDENT NO.5
__ n' • _

UNDER€OWROPERA.'tION - JULY 27. 2007

136. On July 27,2007, a/Bureau, undercover operator using the alias

22 JI Bob Strom ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

23 . 'Plate No. 3PZE600, to ResRondent.No. 5's facility for a smog inspection .. The vehicle could not
...,,',.~~~!~';;'~~~':;~~;..."""-,~"~_"__'~"~"':,,,.":'e; :~'c;'o'·,.>;;.~"·-<.,,, :. ;.--:.:-<_._;,,~~,:;t;~J~0.#:;~~;;~~o;:.~,'-'-''---'''"''-'';''''''''''00 "l ••.,.,,,-.~:,,.i:.~"'-"_O;:',<",~.~:.,.,o,:-,,,~.,.:~.,:I":,,,~..\~'i""'.'<':':""''>i:::'::';:~;~;::''-':~''';''';~''~f;;!:i;''~~''';';.~~~~-;'~,~~~~,;:;':;_~::;;..:.:,~.,."'..,,,-•.:o,::::,yO~'::' _. _:,,_ <. , , ',,' " .. , .

2'4 pass a smog inspection because the vehicle's PCV system was missing. Respondent Topcu

25 II·performed the smog inspection and issued electronic Certificate of Compliance No. MU037023,

26 " yertifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in

2711 compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

28 II visual portion of the smog inspection because the vehicle's PCV system was missing.
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1

2

3

4

5

6

NINETY.,.SEVENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Stntements)

137. Respondent No. 5's registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(I), in that on or about July 27,2007, it made or

authorized statements which ifknew or in the exercise of reasonable care it should have known
~. ,-, '.

to be untrue or misleading by issuing electronic Certificate of Compliance No: MU037023 for

7 lithe 1996 Ford Explorer, certifying that the vehicle was in complianc~ with applicable laws and

8 It reg1l1~tions. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 :II because ,the vehicle's PCV system was missing.

10

11

l'~\

(Fraud.)

.. " ..

13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 27,2007, it committed acts

14 II which constitute fraud by issuing electronic Certificate of Compliance. No. MU037023 for tfie

15· ,IF"i996 F'ord Explorer without,perforining a bona fide inspection of the emission control devices

16"'11;and systems on the vehicle, tij~eby depriving thePeopleofthe State of~a1ifornia of the ,

1711,.protection afforded b,Ythe ~?~g:Y~hicle Inspection Pr?gry. •
18

19.
; .-~

20

21

22

23
;';."~

,-_.,yI';~~'"'i!

(Violatio~s of t~eM9t~r V~~i~~~j!1.$J?~C~!9,~.Pr<?gr~m)
---:.:-;:~.-- -'". ' . - .. - ' . - -. : - '-'-:. ::•..~" ':-.~' ':, ~.:( ..-.'

139. Respo~d~~tNo. 5's station license ls's~b}~~tto\1isciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

July 27,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

of that Code:
~t~~·,~:.:;~~~~"~"~:,...

24 a. SectionA401Z ..,subdivisiQ,R(a): Respondent No.5 failed to determineJ'J'- ".'- .. ".' -~:-., "'-,.-_<":" -'-. '.

25 - that all emission control devirie§fuid systems required by law were installed and functioning

26. _ correctly. in accordance with test procedures ..~.,

27 b. Sectid~~~4()i,2.5~b'{livision(0: Respondent No.5 failed'to perform,

28 II emission control te~ts '~n the v~hiclein accordance with procedures prescribed by the department.
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1 c. Section 440t5. subdivision (b): Respondent No.5 issued electronic

2 II Certificate of Compliance No. ¥U037023 for the vehicle without properly testing and inspecting

3 II the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

4 d. Secti<>1144059: Respondent No.5 willfully made false entries for

5 II ..e:Jectronic Certificate of Compliance No. MU037023 by certifying that the vehicle had been

6'11 inspected as required when, in fact! it had not.

7

8

9

10

ONlnCfiUNDREDTH CAUSE FOR DISCIPLINE
., . ","", -.- , ",. - ' -'

(F~Uutet9.Gpmp\y witb~~g~i!i!§~,§t.~J!!·~y~nt
f(j"t~eMotor VeJticle Irisp'ectfoiFPto'~f~m)

140. Respondent No. 5's station license is subject to disciplinary action

11 pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

l~tY~J~b:,A7;:~007,re¥~qiJ1g~1h~\12~~~g9~sl?~~pJ9r,~r,it fliil\(.~JO£2!:11P~~;~it!ll?r9yi.~i~!l~:;9f9~!i[9~~ir"

13; .'Code of Regulations, title 16, as follows:

14 a. Section 3-340.24. subdivision (c): .Respondent No.5 falsely or

15ILfrlludulently issued electronic Certificate of Compliance No. MUOg 7023 for the -\lehich\:,in thB:Vo

16/11.the vehicle could not pass the visual portion of the smog inspection because the vehicle'sPCV,
17li;system was missing.

18' b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19Jt Certificate of Compliance No. MU037023 for ·the vehicle even though the vehicle had not been

2011 inspected in accordance with sec~ion 3340.42.

21 c. Section 3340.42:' Respondent No.5 failed to conduct the required smog

22 II tests on the vehicle in accordance with the Bureau's specifications.
i , -.

ONE HUN:DRED FiRST CAUSE FoiDISC1PLINE
',;,:;:;,:~::~:;;~~~~~~~~:;-,~~)~;;~~~~~~;,;:~~~;;:~~~;~~~~;;.~;i~:'~.. ' . ~.. '.

-, . -

(Dishonesty, Fraud or Deceit)

141.' Respondent No. 5's station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

July 27,2007, it committeddishonest, fraudulent or deceitful acts whereby another is injured by

2811 is'suing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without
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1/1 performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 /I thereby depriving the People of the State of California of the protection afforded by the Motor

3 IIVehicle InspectiaJ..1Pragram.

4.11 ONE HUNDRED SECOND CAUSE FOR DISCIPLINE

5 II (Viol~Jj(;m.sof t~e Motor Vel1iclelp~pe~tj9n Pro~r".m}

6 II 142. 'Respandent Tapcu has subjected his technician license to. disciplinary

7 II action pursuant to.Health and Safety Cade sectian 44072.2, subdivision (a), in that on ar abaut

811 July 27,2007, regarding the 1996 Fard Explarer, he vialated the follawing sectians aftl1at Cade:

9 a. SectionA~012. subdivision (a): Respandent Tapcu failed to.determine

10JI that all emissian control deviCesalidsystems'fequired by law were instfi.lled and functioning

'lldl correctly in accardance with tesfprocedures .

. 12\111",;, b." SeGtion~4:401~,;sU1tdi:v;is.jon.Cj;)~>,~RespondentTopcllr,faDed"to"perfarm
'.: ' c, '~~:'.'~"7".~':'~~:i?~?~:~7;~1.;;~~~:--:-;Jt~?\-0?~~~7~:t::::~~'.'t·~?;_:·ii::;';":./'-"':""d. ,":> :,;'f~'>'-'~'"~~'--'..' n:'-':-?;~·?",;"~-:·::·:'-'??'·:Y::'·:-::"':'i_;:~>-"~ __:~?~,.~.:~~\~:~"~::t.Y?r~_j~~:~:;y·:·''v:'':

. -.,: ,'. ".:": - .• - '.. ' - - -.?" ": '

13·11emissian cantra1 tests on the vehicle ihaccardance with pracedtirespresc;ribed by the department.

14 II c. Secti'dfl'4'4032: Respandent Topcu failed toperfarm tests o(theemissian
'-'. '~.. ,'-~,~':,.~.:.:_~~';~_::;J-('.'~-~'.;':-: . _>" ::-_._"--<~, ,-- .(y~:'.:.:'- ';'

15ti'1i cantral devices and systems· 0nm~:"ehicle in accardance with sectidh.440 12 oftli.~t;Cbae. "~I ,

16:dl d.. se~.~;i:~~,:~~~~9: Respandent Topcuwillfully ertteredfalseinfomlation far. - - -' , ~" - -'.' ."-

• "'l' : ,,, .

17,11eleqtronic Certificate afCompli~~e No.. MU037023 by certifying th~t the vehi~l~'had'been

18;:11inspected as.required when, infact, it had nat.

19'

20'

21

22

ONE Hir~DREn.;THllUl CAUSKFQRDISCn>.LINE

(F;';;~~~(ti'~~W~iy'\V!ih~e'g[l~!!~~§f"'~r~:~ia~t.
. f()"tlf~'~Ofor VehiCle IW§"Jf~~li'offPl'b-~rnfu)

143. Respondent Topcu has subjected his technician license to. discijJlinary •

23 . ~ction pursuant to.:Health and. "t· ,;;;,ltt~ \i\.~j(-""''''' ' ,-' .. , .. "'~""
'-"~'-",'i?'tt~~~""S-~~i.~·.",- -,-p." • - -";'""''1-',-,. ,

24, . July 27,2007, regarding the 1

, .: "':',,'- -- , ,'.<

Cade sectian 44072.2, subdivision (c), in that on or abaut
,,' ••...••• -~ •.••• _•.,,'-; ..>d',p •• " ':', ~,.•••.:~ '" .•••••~ .• ,' '."

Ford Explorer, he vialated the following sections afthe

25 II Califarnia Code of Regulations, title 16:

26 a. SectionJ340.24. subdivision (c): Respondent Tapcu falsely ar/

27 II fraudulently issued electranic Certi:q.cate afCampliahce No.. MtJ037023 for the vehicle, in that

28 II III
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1 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV

2 II system was missing.

3 b. Section 3'340.30. subdivision (a): Respondent Topcu failed to inspect

4 II and test the vehicle in accordance with Health and Safety Code section 44012.

5 c. Sec!io~ 334~.41.s,u,~~~vision·(c): Respondent Topcu entered false

6 II information into the EIS unit by entering "Pass" for the PCV system when, in fact, the vehicle's

7 II.PCV system was missing.

Section 3340.42: Respondent Topcu failed to conduct the required smogd.

ONE HUNDREDFID1J:RTHCAUSEF()RDI8CIPLINE
/:~:~1?·?F+::·?~y··~;::~rr~~'t;.i'5,:( ". :':.':.-~':;~<~<_~.,i;:.~ ':; :~'.:,_~:,'. :.

.(tlisH6jj:€Sty,FraudotD'eceit)
'c,'.",.,:; •...• j .. '.

.J,14.~..", ,B~§R2H2~l},tX.g~~~..~~~",~~Pj~~,~,~'\~;~~;\!~~~i~~~E~-~!1~,~~!f?gJ'~~i!RJJ~!l.!Y

tests on the vehicle in accordance with the Bureau's specifications.

8

9

10

11

I,&-'

13 II action pursuant to Health arid Safety Coclesection 44072.2,.subdivjsion (d), in that on or about I !

1411..,July 27,2007, regarding the 1996 Ford EXl?lorer, he committed acts involving dishonesty,fraud
... ".' .-, .. "

15 1I·~.rdeceit whereby another was injured by issuing electroiiic Certificate of c6mplianc~No~;,;"
....~ .- .. \ .. ' ' .... ', ... ,, .

1611 MU037023 for that vehicle without performing a bona fide inspection of the emission control
, ." ',_ ',', c,'-, ,

17 II devices and systems on the vehicle, tl1ere,hy deprivingth~ People of the State of California of the

18'11protection afforded by the Motor Vehicle!nspection Program.

'\.,
-i'._ .. _ ,

.-.,' . ":-.. -, .. ".,-,::'.:-~-:,<;~.:'~:;.':.:~\::~-;;:~,.:;;~',~.::".- '.. "."~".~,,:..:.:_:.~.',:,. "":----':.. , .. ,..-)~".~.;:"':':_-, -, " "-.

On August 2, Z007, it Bureauundercover operator using the alias145.

.-. -'.',:- - '- - -',

not pass a ~mog inspeCtion because ofthe vehicle;s non-functionale~haust gas,....•.....• ':'_ .. '. ,·~"·r·"- . ·1h'-.;~··"'·~:·1"I.' - .•.. ' .•• ;'".; •••. ,.•.... ~".: ~.~.•. , " .

,

Joe R. Wong ("operator") drove a Bureau-d<?cumented 1992 Oldsmobile Bravada, California

License Plate No. 3WGW652, to Respondent.No. 5's facility for a smog inspection. The vehicle

20

21

22

23

24 I[.recirculation ("EGR") ~ystem. Respon<ient .Topcu performed the smog insp~ctioIl and issued
;):.!_-. :1----"_, ',-:-{- -,,' --.".-'-' ',.-'- , .:--' '''l_-:'" .. _",~

25 .n~'61bctronicCerHfic~te of Cothpliafic~ N6. MtJ098289, certifying that he had tested'arld i~spected
"-- .. .i

26 lI:the 1992 Oldsmobile}3ravada and that the vehicle was in compliance with applicable laws and

27 lI~it~~lations. In fact,t~e ~ehic1e could not have passed the functional portion of the smog

28 II·inspection because ofthe vehicle's non-functional EGR system.

19
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1

2

3

ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

146. Respondent No. 5's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(I), inthat on or about August 2,2007, it made or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

711 the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws

8 II and regulations. In fact, the vehicle could 'not have passed the functional portion of the smog

.9 II inspection because of the veJ1icle's non-functional EGR system.

10 .II ONE HUNDRED SIXTH CAUSE FOR DISCIPLINE..

11 II (Fraud)

. 12'H 147. ResP?I?:dent,No. S'sregistration is subject todisci,plinary action pursuant. - . - .. - ~." .. '-

.'

13 II to Code section 9884.7, subdivision (a)(4), in that on or about August 2, 2007, it committed. acts Ih
14 II which constitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the ~;~,!. "

15 111992 Oldsmobile Bravada without performing a bona fide inspection of the emission control, . '1' t,

16, "devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 . protection afforded by the Motor Vehicle Inspection Program.

18

19:

20

ONE HUNDImDfSEVEN'FH CAUSE FORDISCIPLINE

(Violatioqs ofth~ Motor Vehicle Inspectio •• Program)

148. Respondent No. 5's station license is subject' to disciplinary action

21 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

22 II August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failed to comply with the following

2~JI",,~.ectionsof that Code: .

24 a. Section.44012. subdivision(a): Respondent No.5 failed to determine

25 that all emission control devices and systems requIred by law were installed and functioning

26 correctly in accordance with test procedures.

27 b. Section 44012. subdivision (f): Respondent No.5 failed to perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivision (b): Respondent No.5 issued electronic. . -" .

2 " Certificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting

3 " the vepicle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d. Section 4-4059: Respondent No.5 willfully made false entries for

5 " electronic Certificate of Compliance No. MU098289 by certifying that the vehicle had been

6 " inspected as required when, in fact, it had not.

7" ONE HtJNtlfffiD!E.IGHTH CAUSEE0RDISCIPLINE.. ". ,
.' ·-"'.l ..' .", ',' ,," ." 0;-

8 " (F~!Ju.,::J;,~.t.9;;"g~mPJ~,:w!t.~,~~~U,'-'!),lt9~J,/r.~r~,~~iltt(}tJfe Motor Vehicle InSpfrcdbD"'Program)
9

10 . 149. Respondent No. 5's station license is subject to disciplinary action
, . '

11 " pursuant to Health & Safety Code se~tion 44072.2, subdivision (c), in that on or about

!.~:Ibt\p~~~t2, 2007, r~~~,~!P~:Sn~:!:;~2~':'i~ldsmo~ileBrava4a., itf~le~ ..t.<:>',~~~pl},'-!,~~~J!!~~.~;~l1sof:- '-.;' ' .. y' . ,-"- -....,,;..." -.:- ,',,:" .,,'-,- .... -., . "",' -.... -' .

13 JI California Code ofRegulatiol1s, title 16, as follows:

a.14
, ,Sectio.n3340~24. subdiv~s.ion (c):' Respondept No.5 falsely or ,

15 Ikfraudulently issued electronic Certificate of Compliance No. MU098289fm;the vehicle"~\,that.

"16dt the vehicle could not pass the functional portion of the smog inspection because of the ve~icle's,

i7 II;·non-functional EGR system.,

18 b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19 Jt Certificate of Compliance No. MU098289 for the vehicle ~venthough the vehicle hMl not been

2011' inspected, in accordance with section 3340.42.

21 c. Section 3340.42: Respondent No.5 failed to conduct the required smog
I

22 " tests on the vehicle in accordance with the Bureau's specifications.

23
··"'./i·~~;lllI'>,·

24

25

ONE Hti·~nIl:ffij)NINTH:.CAUSE EQR DIS.CIPLINE
:,---~..:;;:;::::::::.~;~{~~.;~;~;;;;:-:c;;;;~;~~:;~~:~;~·=;~;~';?;;;;;;;:::;'r::::.::~::.;=~,~::~-':~··

(Yishone~ty, fraud orne~eit)

150. Respondent !'fo. 5's station license is subject to disciplinary action

2611 pursuant to Health & SafetyCode section 44072.2, subdivision (d), in that on or. about

27 August 2; 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

28 by issuing electronic Certificate of Compliance No. MU098289 for the 1992 Oldsmobile

63



1 II Bravada without performing a bona fide inspection of the emission control devices and systems

2 II on the vehicle, thereby depriving the People of the State of Cali fomi a of the protection afforded

3 II by the Motor Vehic1e Inspecti()n Program.

4 II .ONE>:HUNDRE]) TENTH CAUSE FOR DISCIPLINE

5 II (Violations of the Motor Vehicle Inspection Program)

6 151. Respondent Topcu has subj ected his techniCian license to disciplinary

7 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

8 II August 2,2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of

9 II that Code:

10 a.• Respondent Topcu failed to determine

1111 that all emission confroldevid~sand systems required by law were installed and ffihcH()ning .

l.~::,c(>ITectly in accordance witl1t~st.procedure.s. '.'"
-, ,:~':'-f·.~~ir::'!$,l:~:,""'t:.. ",::~,~",.,~~~:.~._. '-!"'>~"'-,":'<:';!"-"'" -.::' ~,' . -'::-;:Y"-'.'<~--;~";;:"7·\j7·"''3'!:{~.<~:~~~'·!;:~f~,,-:~;:;<;-'';''''_C'':'''::.!.!.l':,::~,,~~~~~c,.,, _ '.-. :"".'i:' .' _.. ' _, j' _ 0"

13 b .. Sectltitf:44l112. subdivision (0: Respondent Topcu failed topelform

14 II emission control tests on thevehjc1e in accordance with procedures prescribed by the dep·a.rtment. I"
•. _.n_ .. ' ..•• '_' ..

c.15 SeGtic)JI:4~b32: Respondent Topcu failed tOpettoffuh::stsofth~';~mi~sion I" '", .

. . .'< : .. ' ........•.'...............•...r·
16 II,control deVIces and systems On the vehicle in accordance with secfi()n440'12()fthatCod~ .

17 d.

.. - " •. _ . -'.-~ ,c'· -

secth.lii4,4059: Respondent Topcu wil1ful1Yentered.falseh1f~Ifu;tion for
-.,.., .:\.

18 II electronic Certificate of Compliance No. MU098289 by certifying that the'vehicle had been

19 II inspected as required when, in fact, it had not.

20 ONEItUND'ttItDEt:EvENt:ACAUSE FOR'tirscfPLINE
~'... ,,:"'",, ", . : J-::.':':: ..

21

22

152. Respo~dent Topcu has subjected his technician license to disciplinary

'2rll~~~ion pursuant to Health andSafety Code section 440n.2,subdivision (c), in on or about
. '...

25 I(August 2,2007, regarding the 1992 Oldsmobile Bravada, he violat~d the following' sections of

2611 the California Code of Regulations, title 16:

27 a. se¢tiUtt3340.24. subdivision (c): Respondent Topcu falsely or
: - -. '.,:: •• : " -,., .. ' c.",; ':: • _, _. _ '. '- _ .' • - _ . _ • ~. -. ~ __. ,.t. ..•

28 II fraudulently issued electroni~ Certificate of Compliance No. MU098289 for the vehicle, in that
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1 /I the vehicle could not pass the visual portion of the smog inspection because of the vehicle's non-

2 " functional EGRsystem.

3 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 " and test the vehicle in accordance with Health and Safety Code section 44012.

5 c. Section 3340.41. subdivision (c): Respondent Topcu e1,1teredfalse

6 " information into the EIS unit by entering "Pass" for the functional inspection of the EGR system

7 /I when, in fact, that system was non-functional.

8 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

9 " tests on the vehicle in accordance with the Bureau's specifications.

10 " ONE HUNIUtIDD TWELFTH CAUSE FOR DISCIPLINE

11 " (Dishonesty, Fraud or Deceit)

13 /I action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on on about I --wI

14 /I August 2,2007, regarding the 1992 Oldsmobile Bravada, he committed acts involving h),:'

15/1 dishonesty, fraud or deceit whereby another was injured by issuing electronic Certificatctof I~'J;';<:
'j. ,...•

16/1 Compliance No. MU098289 for that vehicle without performing a bona fide inspection of the

17 /I emission control devices' and systems on the vehicle, thereby depriving the People of the State of

J 8 1/ California of the protection afforded by the Motor Vehicle Inspection Program.

1911 UNDERCOVER OPERATION - AUGUST 13.2007-" .

20 154. On August 13, 2007, a Bureau undercover. o.perator using the alias

21 II Joe Wong ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

22 /I Plate No. 3FLD508, to Respondent No. 5,'s facility for a smog inspection. The vehicle could not

23.1L2~sS a smog inspection b~c~~se the vehicle's ignition t~lTIiD;gvv.~.sa.djusted ~eYc:>!ldthe
If:~t~,;.;-,, " ,''''':'"~'"'''.''''''':'' .,'" , •. '•.."., , ••..•• "." '---.' - -:''''7''-'.'',:-,..,."(,,,. ' , I"'''''''''" ·-~'!:.'''7':''·'~:'·~-{>.7'"~;-~".,~,·,·.·;.·i;~>'",·"".,,."c.'·'".-" <."',~'".

24 /I manufacturer's specifications. Respondent Topcu performed the smog inspection and issued

25 /I electronic Certificate of Compliance No. VJ442115, certifying that he had tested and·inspected•

26 II the 1994 Toyota Camry and that the vehicle was. in compliance with applicable laws and

27 /I regulations. In fact, the vehicle could not have passed the functional portion ofthe smog

28 II III
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1 IIinspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

2 II specifications.

3 II ONE HUNI>REDTHIR17EENTH CAUSE FOR DISCIPLINE
- .

••....' ....-..... >:--.-:.-.; ..•.'-......•.

4 II cUntrue or MisreadlngSt~tell1ents)
! ,- .' -.. ,,-,.

5 155. Respondent No. 5'sregistration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a)(I), in thafon or about August 13, 2007, "itmade or
..

7 lI"authorized statements which it knew or in the exercise ofreasol1ab,le care it shouldhave known

8 II·tobe untrue or misleading by issuing electronic CertificateofC()mpliance No. VJ442115 for the
- ..

:.- '-' '.", .--'

9 /I 1994 Toyota Carmy, certifying that the vehicle was in compliance wIth applicable laws and

10 II·'regulations. In fact, the vehicle could not have' passed the functional portion of the smog
/:~_'::_"":''':;'-'::_''-''_::/'; '_ ._ . ," . :'<::J-./-:',:.-':::. :: .... ,:-;: :.>:~_,:.. ~, _' . _,: .'. _ . /_. __ :_~:>,_:__ , . :_:"" __:::"".-_::.::':,-'_:':'::_-/'_:'._:-:_-/:'_<" ~__ "_. _'" .. __.: . :

11 /I'inspeCtio:n becailse the vehicle'sign.ition timing waS adjusted beyond thenianufactllrer's

12 ,.specifieations.
':- ,'t<:--~'<:, ~'l!-~'~r.~,··,·~?t','·:·'·;."·f;'"~';~~_r..~:::!"~;~'::r:".-~.._,...•,-..:'~'-' .~, .•T ""~ "-: ";.:~,- '';,':f ":,,::<-,.-~,.~,"':j:,(~:"-~;-':" ',: .'"::-"'.:"?"' 'c-"'." "'~:":": '<~;':~~'-,.-....;-~ _.;",C-',", '-;,-_. -."~""".~" ~>.",..~";'c.,, "l";."".. - -",'-.--...., -,'-'.,-"1'-" ~"-., •. " ... '

13 ONE HUNDRED- FOIJRmEENTH: CAUSE FOR~rliscipLINE

14

. 15

(Fraud)

156. Resp~ndent No. 5's regI~ffati6n is subject to disciplinary action puIsuanL, , P.

and systems on the vehicle, thereby depriving the PeopleoftheState of California ofthe

16·:/1to Code section 9884.7, subdivi,sion (a)(4), int~ato??rabo~fA1igll~t 13,2007, it coi11iTIrhedacts .Ii\;.

, - - , --.-:- ~::-:.":~,, ::,,'.", - .~.'.-':,~~'--'~:;~.:.-... -: '. '-;.'~ ::~;~- .',::.:,~_:{/::.>.:',~..,':-..':-., : -: -.. ' -' --' -,---. ,:. ':-: :-,"

17/1whibh constitute fraud by issumg'electronic CertificateotC~iUpliance No. VJ44211S_::f6rthe
••. -:.:--", --.:.:··~i:-'·.~'_;,.-;::.:'::<.:: '-J.':\:,. c:-,'_:',_;:.:- '.-;

, ...........................•...... - ..........................•.......•........... ,..•...............••.....•..... '•...............•..... --- ' .....•... - .
1994 Toyota Camry without perfonning a bona fide1n:sp~6ti6h 'oftheemission control devices... ' , :/ : .. ''':-'' .. -:.: -:..'..... ,.. : .. --; ;.-.'- .'-.

18

19

20 Wprotection afforded ,by th6N!:C5fOrV6nic1eIri:sp~di6fipf.g~.;~.·.··'-'0 " ;_n', , .. ,.. ' ,... "''''''' .. ''
_,:.. '.;.::;"_-.,. __..... '' -" .. __ ._.-.... _..•.. :.,,,';, ,,_::'-.::\..,.::;*:.c;.,}.:,-.>:

21 /I ONE HuNDREDFIFTEEN:tHCAt1SEFORtUSCIPLINE .

i',£\"'~"" T' .; .':' . ':'.;;*.i$\\1"0<·¥,!;j.,},- ...
22 /I (V'ioH#lo.*s.of th~ Motor ,,~!!i~!~:rY$p~~ti,~n'l?rogram)

... ,\.:.i';~~·,0::~)' '. , ;)i;il.;'·.;·}.:S~·:;~'.;;;J,t{t,~},'•• X.:i,:·J;·;;: .
157. Respond6nt No. 5's statioii'ficerislidssu.~jecftodisCiplinary action. , .,~ ...

". '

~-'-~'<;-~""""'--','-~,.;'~!:~:n~~~~~~~~~?t0;:;Qov,~~..~;.:~"}'.w.~",'-"'''.. "'.'''''-~~,.~.'''::~''''::~:i~~,.:;.'1'~h~~j~~~~-\i:~,~~\h~,~~''~~r;W:;t;,~~~,f''!;'''"j~,"~'T="-:'''''~;~''''v:~o'r;-,'ft;'':~,;~io-'-',,.~:

. pursuant to Health & Safet)'C9de section 44072.2, su!>divisJo.n(a), ln that on o~ about
- '- - ._,

25 1{'·iAugust13,2007, regardingthe-1994 Toyota Camty, itfail6dt'oeOmplywith the following.

26 lI'sections of that Code:

27 /I III

28 II /11
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1 a. Section 44012. subdivision (a): Respondent No.5 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning.
3 II correctly in accordance with test procedllres.

4 b. Section 44012. subdivision (0: Respondent No.5 failed to perform

5 " emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.5 issued electronic

7 II Certificate of Compliance No. VJ442115 for the vehicle without properly testing and inspecting

8 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

9 d. Section 44059: Respondent No.5 willfully made false entries for

10 II electronic Certificate of Compliance No. VJ442115 by Qertifying that the vehicle had been

11 II inspected as required when, in fact,. it had not.

13

14

15

'.,._':_;~1?:',:~~.~~~~":'."~·~:;,!~.;:'·'·f;.?,~'~·il.":,;_1:~~~:)t'.7~'~;:~~:;:;':;.~t>~~,?g~.:~'?-;~,,~;:,~,~.,\:'t~ry~%.fA:~':'"~:?""~"'>-""';'~i-,-~
i~" ". - - ..

(F~~t~t'~~:'~~~~il~~~~\'1WWr:;:~~)nt

158. Respondent No. 5's station license is subject to disciplinary action '.~'

16 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about .,'

17. ,;:August 13,2007, regarding the 1994 Toyota Camry, it .failed to comply with provisions of

18 ~alifomia Code of Regulations, title 16, as follows:

19. a. Sect~{)n 334.0.24~~~bdiv~sion (c): Respondent No.5 falsely or/ . -_ ... ; ", ...

20 fraudulently is~ued electronic Certificate of Compliance No. VJ442115 for the vehlcle, in that the

21

22

23

24

25

vehicle could not pass the functional portion of the smog inspection because the vehicle's

ignition timing was adjusted beyond the manufacturer's specifications.

ill _. <-:: - .....~""»-'::"~";-~-':-:('- . '. ,,' - • ./ - ••

b. SectIOn 33.4.0.35. subdiVISIOn (c): Respondent No.5 Issued electrOnIc
.~.-.-::":::~··;;~~~;~;:~~~~i~;:;;:~~:;::=:::~:~:::,:,:;.:=:~::_:':""', . \~,.,.,_,;,~~,:','."r.,,~ __._:',,~~ :;.~~ r~""'~":"", ' •.,.:<~_~~,.;.-<;.",~_,:~,-.:::.~'!'" .. I

Certificate of Compliance No. VJ442115 for the vehicle even though the vehi<;:1ehad not been

inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.5 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III
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1

2

3'

ONE HUNDRED SEVENTEENTH CAUSE FOR DISciPLINE

(Dishonesty, Fraud or Deceit)

159. Respondent No. 5's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2,- subdivision (d), in that on or about

5 II August 13,2007, it committed dishonest, fraudulent or deceitful acts whereby at;1otheris injured

6 II by issuing electronic Certificate of Compliance No. VJ442115 for the 1994 Toyota Carmy

7 II without performing a bona fide inspection of the emission control devices and systems on the

811 vehicle, thereby depriving the People of the State of Cali fomi a of the protection afforded by the

911 Motor Vehicle Inspection Program.

1'0

1L

12',"~

ONE HUNDRED EIGHTEENTH CAUSEFOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Frogram)

160. Respondent Topc~ has subj ectede<histechnician license to disciplinary

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), ih.that on·or about

14 II August 13, 2007, regarding the1994 Toyota Camry, he violated the following sections"ofthat

15 II Code:

a. Section 44012. subdivision (a): Respondent Topcu failed to determine

17]1 that all emission control devices and systems required by law were installed 'and functioning

1811 correctly in accordance with test procedures.

19~ b. Section 44012. subdivision ({): Respondent Topcu failed to per~orm

20 JI .emission control tests on the vehicle in accordance with procedures prescribed by the department.

21 c. Section 44032:· Respondent Topcu failed to perform tests of the emission

22 II control devices and systems on the vehicle in accordance with section 44012 ofthat Code.

23 d. Section 44059: Respondent Topcu willfully entered false information for
"I'K"':"': : .. '" ~c. ~'~~~:',~,:~;f_~:~~:~:.::::~"~~":-'~"'".... ~.",.....~': ~~.~'.:. ' '.. 'I .~. -'..-.-. -.', '.,'... ' •...\, ~ ".\ ,,'

24 electronic Certificate of Compliance No. VJ442115 for the vehicle by certifying that the vehicle

25 II had been insp~cted as required when, in fact, it had not.

26 III

27 III

2811III
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, 1

2

3

4

ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE

(Failure t.o Co,nply with Reg'QI~tions Pursuant.
to the,Mot.or VehiCle Inspection Program)

161. Respondent Topcu has subJected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2; subdivisi9n (c), in that on or about

6 II August13, 2007, regarding the 1994 Toyota Camry, he violated the following sections ofthe

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Topcu falsely or

9 II fraudulently issued electronic Certificate of C?mpliance No. VJ442115 for the vehicle, in that the

10 II vehicle could not pass the fu:hctional portion of the smog inspection because the vehicle's

11 II ignition timing was adjusted beyond the manufacturer's specifications.

12 II b. Section!.3B40~~0~*subcliy.ision(a). Responden~<Topcu failed to inspect
,-.,-' "",>",::::,-,,,:-~:,,~;:,,,,,;.:;.,." .•~"t:-"'1:-'''''''':1~':"':':"'i";f~·\':.\'*,;:'!,,"~~~~~':.~·_',;_i:.;.:-;., ...•.>~:..,.,',:..",' ".-, ""'.' . --'" ".J> •• ,. ,

13 II and test the vehicle in accordance with Health and Safety Code section 44012. 1.1;

14
c. Section 3340.41. subdivision (c): Respondent Topcu enteredtfalsel,~:<

15,11information into the,EIS unit by entering "Pass" for the functional portion ofthe- smogdnspection3':I~;:.~ .

16 II when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's ':'.

17 II specifications.

18 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

19 II tests on'the vehicle in accordan~e with the Bureau's specifications. '

,20 II ONE HUNDRED'TWENTIETH CAUSEFORDISCIPLINE

21 II (Dishonesty, Fraud or Deceit)

22 162. Respondent Topcu has subjected his technician license to disciplinary

2~Jt_action pursuan~ to He~lth~~,,~_~L:!y. Code section 44072.2, s,11,l?,?,~:visi~~(~),in that on or about

24 II August 13,2007, regarding the 1994 Toyota Camry, he committed act~'i~~~I~i~~~'dGho~~~ty"

25 fraud or deceit whereby another was injured by issuing electronic Certificate of Cotr;lpliance No.

26 VJ442115 for that vehicle without-performing a bona fide inspection ofthe emission control

27 II devices and systems on the vehicle, thereby depriving the People of the State of California ofthe

28 II protection afforded by the Motor Vehicle Inspection Program.
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1

2

3

PRIOR DISCIPLINE

RESPONDENT NO.1

.163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

411 Issues Case No. 79/04-00 S, which became effective January 30,2006, the Bureau issued

5 /I Respondent's Automotive Repair Dealer Registration No. ARD241700 on February 3,2006, and

6 /I Smog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive

7 /I Repair Dealer Registration No. ARD 241700 and S~og Check Test Only Station License No.

8·/1 TC 241700 were immediately revoked;h,owever, revocations were stayed, and the licenses were

9 /I placed on probation with terms and conditions. Pursuant to the settlement, Respond,ent agreed to

10 /I be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No ..

11 II 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

!f";II~::p.~a~~P? 16?~?~J.?yv·"r~~£~~~,~!!2?term ended December.6 .•2007., .- ,'.' ••• ,'. ,_"C,' .•

13 RESPONDENT NO.2

14 ,II 164.' Pursuant to tl].eDecision and Order, a stipulated settlement in Statement of j:.;,"':.J. .
. ... {." '''.

j ••• F.

15:,11,Issues Case No. 79/04":00 S, wlllc;hbecame effective June 30, 2006, the' Bureau issued,; ; F;~

24

16:;,11Respondent's Automotive Repair Dealer Registration No. ARD 244942 on Ju,ly 11, 2006,.and

17 II Smog Check Test Only Station License No. TC 244942 on November 20, 2006. Automotive

18 /I Repair Dealer Registration No. ARD 244942 and Smog Check Test Only Station License No.

19 II TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were

20' placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

21' be bound by all of the terms and conditions set forth in the Decision and Order in Accusation

22 ,II No. 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

23 II paragraph 167, below. Thep~bb~h6n term ended December 6, 2007.
~',":a''\ ff!.~' .. ' :.::-,.:....

:,:='t-.(¢:,~ ~,~...-~-,,; ''''''''<';-'''.'' >;. ", ~':."""",,,,:~,,.,,;:,~,:.,,-•.•,-.~·'~'-~~;:""'--:;t:.'~,,:(.:r;~fi~f~~it~'c.~h."'.''Z.,-".,;

RESPONllENf NO.3

",j;:

25 . 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of

26 II Issues Case No. 79/04-00 S, which became effective February 8, 2007, the Bureau issued

27 II Respondent's Automotive Repair Dealer Registration No. ARD 248804 on February 14, 2007, .

28 /I and Smog Check Test Only Station License No. TC 248804 on March 2, 2007. Automotive
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1 " Repair Dealer Registration No. ARD 248804 and Smog Che9k Test Only Station License No.

2 " TC 248804 were immediately revoked; however, revocations were stayed, and the lic~nses were

3 "placed on probationwithteri:ns anclconditions. Pursuanttothesettlement, Respond~mtagreed to
.-'~-- .', ...

4 " be bound by all' of the terms aIidconqitlons set forth in the])ecision and Order in Atcusation No.

S " 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in
•. .'..__,-,_ ... ": .ce.>: ", '. ,--,: '"

6 ". paragraph 167, below. The probation term ended December 6,2007.

7 II RESPON])ENTNO.4

8
..

166'. Pursuant to the Decision arid Order, a stipulated settlement in Statement of
,.,. ." ....

18

"-.-' .. --. ",-- - .--., .. -::. - . -;'. - .. -', .. -', .. '
--' ' "-.'."'-"''''':.''. '.' : '-",: " : .. ' - .

911 Issues Case No. 79/04-00 S, which became effective February 2, 2005,' thel?ureau issued

10 IVRespondent's Automotive Repair Deale:r Registration Nt>:ARD' 23 63d6on Febrtrafy 9,2005, and

'SmogCheck Tesf OnlY Station LicenseN"6. TC2363066tiFebiuary 14; 200S.Automotive
.": -- ... - .. ; '.'---', :-,', .. ,.. - ',-,' .;~:,-,. ':'.

, ,.,' • :-" -'c-,· •...• '_ '_ .•_ ..•.•.•... _" ••," '." ' .. -'---" '- -, ':-,' -, ".-' - ,',' ..
. - -.' '-."" .- - .. , , ... , ..•.- ..... " .,-,', - .,- .-.",. '" . -'-

l~··;·R.-~Pmr'P~fll~i"-:R.~gistrB:tiQn·NQ.~-:~363QJiliIld~~mogQl1.~c!c Test Qgly St~tiol!fbi.e~tfs-eNo.

13 .TC 236306 were iinm~diately revoked; however, revocations ~ere stayed,an~d!~e ~ic~~s_~s~were 7
";:':. ::_ - - _. :>._ -,: ,_.': ': __"_:"_'. ', __ . _' , , __ ", ".<,'::, "_..>"':, __,:_:'\_''-.-',,_:_:,:__:: ,.:/'_:',:>:_:',> - ,: _, :.::;':','_-:::',;::::,',:":';::.;'_:,'_::,::'_':'.:.:;,"_'_::'.:__.-_::',_ I

14 II'placed on probation with terms and conditions. Plirsuantto th~ settlement, ResP9nclerif ~gfyed to:;o~h
" .'..•........•.....•...........•.' ' ' .•.... >.< .................• ) .< .•......•....•.<.. » ···i:',::·S;·.,·'",i ~~.

15 1I':peb6und'by all ofilieterms arid conditiohssetfo~ in. the :DeRi~,i~nand ()tdetinRc9.~s~tl9!l No. ~~'ri
> ................•....... ' >.> >') ••.. ' ' '.. '.' ,.. 'ii. '.., >'.r:,-)C .

16 ";,79/01-00, a related case brou~ht ag~i~stRespol1dent No. 5l ~~)rlore particularly set f6rl1i in .

17' IIf~k.:'.··~~~aph167,····bel()\¥:···•.tll¢~p~~b~tighite~··~Ac1ed··DeCeTIl~~r·~.,.·:.2.b'07.',_, .' ""-'_", , •.- '. __, • __ ;'.'_"_' ••••• ,'_ : ',.,- ,-, - . 'n' --'_.'

'--c." •. " ,,-,_:- ,.- .. ~'~::.:;.:,';:._ •.'.: • - :,.'. '-- ':;- -....• ;'"

RESP(JNl)EN'I' 'No ..5

19 " 167. Effective December 6, 2004, purstlant to the Decision and Order in

20 1!"Accusation Case No. 19/04~Ob,'Resp6na~liF~Automoti0~~6p~fiB~~1~rRe~strafi8riN6:ARD

21 , '} .
221700 and Smog Check Test Only Station License No. TC 221700 were revoked; however,

• , -'- • > '.

>:\;j;'."):i:: ';.~::'~.~;~._::~\'/::-'>'"' .

;-."_':::',__"- ('~--":'.:'-'::.:- ':,0; '''',,'--',';', ': I"

168. Under Code section 9884.7, subdhri~i.on (c), the director may invalidate
... '-,,' --,"."",

temporarily or permanently or r~fusetoy~g4ate, the r:~.~tf~ti6hs for all places ofbllsiness

25

26

27

·1

22 .'revocation was stayed, and the lice~s~s were placed on pr?~,~t~on\\'~th t~I'1TIs.arl?C?~dlt~~ns.

23 ·'.Further, Smog ·Check TestOrilyStation License'No.' TC 22T700\vas suspended f6rthh1:y (30)
..-#~~~.,;;:;..:;;~;~;;~::,,""",'"''~i~;'~:T.';',';;;,;.;;~''''',.,''';;;";.:;~";.,,,'~':',,.,";.:,,"'~,~~,,;.~+\~,.;.,,''',;,:'''-~;;;;''"',,..~''';;""""'"''''1,'''''"'"''''' ""'"''';'~'';''''F~:';''''';!~'''',"·;,~j''1''';:"''''''~::''~i.;'''~".,..," ,

24 days. The probation, term en.d(;:dP~c~m~~r6,2007.
i:<' • ,'~:,:':;'~'>:'>"'.'._ :c-,. _ . "__,~"

•• ,., .~, '.,' '_'<C'_ "_L_.,~ ,. ,''''. , _ ', __''': _,_:- _ ' __ ', _.. ''', . __.' -' _,
',','-;,',, __ ",-\~:, 1-- '•. ',:, ',:,', -_·-C'''.'_,,''':', , '-""" '__• ':", ',".-'_"

.''QTBERMAT'F:ER.S

28
e,".. _" .'::"<--- .. ', -,_''',-, , :.'.

operated in this state by Chevrem Corporation doing business ~sClearBlue Test Only Smog
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1 II Station including, but not limited to Clear Blue Test Only Smog Station #3; Clear Blue Test Only

2 II Station 2; 'fest Only Smog Station II;and, G I C Smog Station, upon a finding that it has, or is,

3 II engaged in a course of repeated and willfu,l violations of the laws and regulations pertaining to an

4 II automotive repair dealer.

5 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only

6 II Station License Number TC 241700, issued to Chevrem Corporation doing business as Clear

7 IIBlue Test Only Smog Station, is revoked or suspended, any additional license issued under this

8 If chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem

9 II Corporation, doing business as Clear Blue Test Only Smog Station 2-;TC 248804, issued to.

10 II Chevrem Corporation, doing business as Clear Blue Test Only Smog Station 3; TC 236306,

11 II issued to Chevrem Corporation, doing business as Test Only Smog Station II; and TC 221700,

1211::5~~~ed,toChevrem Corporation; doing business as G IC Smog.stati~n;maybelikewiserevoked
.':;::"".... fi',",,"" .•• : ••• "\ ••.• ';.:.;.

13

14

15

or suspended by the director.
;.r:'>

170. Under Health and Safety Code section 44072.8,jf Advanced Efuission . ; III '.'Specialist Technician License Number EA 152180, issued to Harpree~Singh Chh!na#sreVoked ,~ .. ,

16:11or suspended, any-additional license issued under this chapter in the name of said licensee may

1711 be likewise revokedorsu~pended;by the director.

18 171. Under Health and Safety Code se:ction 44072.8, if Advanced Emission

19 It'Specialist Technician License Number EA 151176, issued to Christopher Bryan Harrison, is

20: lIi"evoked or suspended, any additional license issued under this chapter in the narrte of said

21 II licensee may be likewise revoked or suspended by the director.

22 172. Under Health and Safety Code section 44072.8, if AdvancedEIIlission

?3..IC§~I~~.ialistTechnician License Nll~~oer EA 1~4440, issued to '\Vinc~este~ Sip,uma OJ:d~Ilez, is

24 II revoked or suspended, any additional license issued under this chapter in the name of said

25 ·11licensee may b~ likewise revoked or suspended by the director.

26 173. Under Health and Safety Code section 44072.8, if Advanced Emission

2711 Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, is revoked

28 II III
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1 II or suspended, any additional license issued under this chapter in the name of sai!i licensee may

2 IIbe likewise revoked or ~uspended by the director.

3 174. Under Health and Safety Code section 44072.8, if Advanced Emission

4 II Specialist Technician License NumQer EA 147911, issued to Nusret B.Topcu, is revoked or

5 ,II.suspended, any additional license issued under this chapter in the name of said licensee may be

6 II likewise revoked or suspended by the director.

175. Unqer Health and Safety Code section 44072.8, if Advanced Emission

8 'II,Specialist Technician License Number EA 151026, issued to Matthew Jared Phelps, is re~9ked

911 or suspended, any additional license issued under this chapter in the name of said licensee may

10;dl be likewise revoked or suspended by the director.

;11 RRA¥ER

13 II alleged, and that following the hearing, the Director of Consumer Affairs issue adecision:. ~~.
. :' r .

14:11 1. Revoking or suspending Automotive Repair De~ler ~e,~~ttat~;~~ru~ber 'j f1' .

15«~RD 241700, issued toChevr~m Corporation, doing business asClearBlue.TestO~lysm:og ·:~~t-.
;f!:':' 1'

16:\'\ Station; ) , \.

2. Revoking or suspending Automotive Repair Dealer Registration N~ber

18JI; ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog:,r

19,i ~Station 2'
.:.':) ~:" , ,

20" ' 3. Revoking or suspending Automotive Repair Dealer Registration Number
• J ."

21 IIARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

221kStation 3;

4. R~voking or suspending Auto:rnotive Repair Dealer Registration Number
·'·~~-li·"';-.;:'S!,'!~~'';~·.''··:'':'<-' .•• ..A"~ . ~'r.'i"!"'"l; ,~~",,·f.,·.•.•..·,..-'Mt-..,~~:-.:,'w, ..: "~ .:...,....~.'*' ~~~-.".,",'f.'>:.>r..l~i¥>;-'¢',·;.*;;\'.9.h-:'l~·*!.~\"1j~.~·~"'!1l:=i~·'·hr.l~~·"f~·!·:'-..:·.-.·," '""-.Ii'-.

24 1I;':ARn236306, issued to Chevrein Corporatio~:doi~g bu~iness as T6stOnly S'r£gg"St~t{~~'rr;

25 5. Revo1<;ingor suspending Automotive Repair Dealer Registrat~on Number

26 IIARD 221700, issued to Chevrem Corporation, doing business as G IC Smog Station;

27 6. Temporarily or permanently invalidating any other automotive repair

28 " dealer registration issued to Chevrem Corporation;
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1 7. Revoking or suspending Smog Check, Test Only Station License Number

2 IITC 241700, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

3 II Station;

4 8. Revoking or suspending Smog Check, Test Only Station License Number

5 IITC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

6 II Station 2;

7 9. Revoking or suspending Smog Check, Test Only Station License Number

8 IITC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

9 II Station 3;

10 10. Revoking or suspending Smog Check, Test Only Station License Number

11 IITC 236306, issued to Chevrem Corporation, doing business as Test Only Smog Station II;

12····!k, ... · 11. Revoking OF suspendiIlg,Bmog, Check"Test- Only-Station,License Number

13 IITC 221700, issued to Chevrem Corporation, doing business as G IC Smog Station; ,:,

14 12.
Revoking or susgending any additional license issued under C~apter 5 of· I~

15,11: the Health and Safety Code in the.nan:;leof Chevrem Corporation;

16 13. Revoking or suspending Advanced Emission Specialist TechniCian
.,f'. _

17 lIuLicense Number EA 152180, issued to Harpreet Singh Chhina;

18 14. Revoking or suspending any additional license issued under Chapter 5 of

19 litthe Health and Safety Code in the name ofHarpreet Singh Chhina;

20 15. Revoking or su~pending Advanced Emission Specialist Technician

21 II·License Number EA 151176, issued to Christopher Bryan Harrison;

22 16. Revoking or suspending any additional license issued under Chapter 5 of

2~411~.!h.~Health and Sa~ety Code in!~::.l'l<e,p.~..?f Clyist?pher ~I}'a.?}i~~?~;

24 17. Revoking or suspending Advanced E:rriissi()IISpedalistTechnician

25 IILicense Number EA 144440, i$Slied to Winchester Sibuma Ordonez;

26 18. Revoking or suspending any additional license issued under Chapter 5 of

27 II the Health and Safety Code in the name of Winchester Sibuma Ordonez;

28 /I III
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1 19. Revoking or suspending Advanced Emission Specialist Technician

2 IILicense Number EA 152893, issued to Bryon' Leonard Schaub;

3 20. Revoking or su~pending any additional license issued under Chapter 5 of

4 II the Health and Safety Code in the name of Bryon Leonard Schaub;

5 21. 'Revoj.cing or suspending Advanced Emission Specialist Technician

6 IILicense Number EA 147911, issued to Nusret B. Topcu;

7 22. Revoking or suspending any additional license issued under Chapter 5 of

8 IItheHealth and Safety Code in the name ofNusret B. Topcu;

9 23. Revoking/or suspending Advanced Emission Specialist Technician

10 IILicense Number EA 151026, issued to Matthew Jared Phelps;

11 24.' Revoking or suspending any additional license issued under Chapter 5 of

12-.;IIt'theHealth and,Safety'CodeinthenameofMatthew.Jared<Phe1ps; ,.,

13 25. Ordering Chevrem Corporatig.n, Harpreet Singh Chhina, Christophe~

1411 Bryan Harrison, WinchesterS~buina Ordonez; Bryon Leonard Schaub, Nusret B. Topcu, and

1511 Matthew !aredPhe1ps to pay the Bureau of Automotive Repair the reasonable costs of the{;

1611 investigation and enforcement of this case, pursuant to Code section 125.3; and,

:/t

tj-/o-og

17

18

19,11 DATED:

20

21

22

2~" .. , ~.• :-tn,

24

25

26. Taking such other and further action as deemed necessary and proper.

WiRRYME

cpi~f'
Biu'~l:l.uof Automotive Renair

....• ~fi1·~ni$ti:()nsiiiiWr-·l\rfalrs
·S·t' ·i'···· ''''''f'''I'1''l'fi'''''' , ."l:ft(:j'6 \..Ai 1 Ortlla .

Complainant

26

2?

28
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ClearBlue,Acc,wpd (8/18/08)
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